ESTABLISHMENT

There is hereby established a Voluntary Association to be known as the
COUNCIL FOR THE ADVANCEMENT OF THE SOUTH
AFRICAN CONSTITUTION
(Abbreviation : CASAC)

in order to promote the Purpose and undertake the Sole Object hereinafter stipulated,
upon the terms and conditions contemplated by this Constitution,

DEFINITIONS AND INTERPRETATION

In this Constitution, unless the context clearly otherwise indicates:

2.1 "Advisory Council” means the Members of the Advisory Council in
General Meeting.

2.2 "CASAC" means the Voluntary Association established in
terms of this Constitution, known as the "Council for
the Advancement of the South Aftican Constitution”

2.3 “Commissioner” means the Commissioner for The South African
Revenue Service ("SARS").
2.4 "Executive Committee”  means the body vested with executive responsibility

for the management of the affairs of CASAC.

2.5 "Members of the means initially the individual persons whose names
Advisory Councit” are listed on the attached Schedule styled "Initial
Members of the Advisory Council"; but the term

shall thereafter include all such other persons as

may from time to time be admitted to Membership
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of the Advisory Council, in accordance with clause
6.1.1 of this Constitution.

2.6 "The Office" means the Registered Office of CASAC referred to in
clause 3 of this Constitution.

2.7 "The Republic” means the Republic of South Africa.

2.8 The masculine includes the feminine; the singular includes the plural; and
terms referring to persons include juristic persons; and vice versa, in each
instance.

2.9 Any reference to the Income Tax Act; the Nonprofit Organisations Act; or

any other Act or Statute mentioned or referred to hereunder, including the
Schedules and Regulations applicable thereto, shall be deemed to denote
such Acts, Statutes, Schedules, and Regulations as enacted, and amended
from time to time, including legislation constituting a re-enactment or
substitution thereaf,

2.10 By virtue of the substantive terms of this Constitution, and pursuant to
registration of CASAC in terms of the Nonprofit Organisations Act as
contemplated by clause 22 hereunder, CASAC shall be a separate juristic
person distinct from its members and office bearers; and as such, it may in its
own name, enter into contracts; sue or be sued; acquite and hold assets;
undertake liabilities; and engage generally in other transactions deemed
appropriate from time to time.

REGISTERED OFFICE AND SECRETARIAT

CASAC shall be established as a separate legal entity with its registered office located
at the Democratic Governance and Rights Unit (DGRU) of the Department of Public
Law, University of Cape Town. The DGRU shall constitute the secretariat of CASAC for
such period determined by the Executive Committee as may be mutually agreed.
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PURPOSE AND SOLE OBIECT

The Purpose and Sole Object of CASAC shall be to promote, develop, and affirm the
tights and principles set out in the South African Constitution, in order to facilitate and
advance progressive constitutionalism and deepen democracy in South Africa, which

may include:

4.1

4.2

4.3

4.4

4.5

The initiation, funding and support of projects and programmes consistent with
and conducive to the achievement of such Purpose and Object;

The sponsorship of relevant lectures, workshops, colloquia, public
engagements, dialogue, research, publications, advocacy, and other similar
activities;

The provision of information, counsel, and advice, and the initiation and
conduct or support of relevant litigation and advocacy, in the public interest;

The conduct of a sustained engagement and dialogue with Government at all
levels; and with political and advocacy bodies, labour unions, business
organisations, faith communities, social movements, and other similar
organisatians within the Republic, and elsewhere;

The preparation and submission of representations and relevant information to
Parliament, the Human Rights Commission, the Public Protector, and other
statutory and independent bodies concerned with constitutional democracy
within the Republic, or in an international context.
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GUIDING PRINCIPLES

Whilst acknowledging the interdependence and importance of all rights and values
represented in the South African Constitution, the following Guiding Principles are
recorded as having motivated the establishment of CASAC, viz:-

5.1

5.2

5.3

5.4

55

5.6

That the idea of "progressive constitutionalism” should be seen as a pivotal
founding principle.

That the Constitution as the supreme law of the land, provides a framework
for the social and economic transformation of South Aftrica, and for a
deliberative, participatory, and inclusive democracy. This framework together
with its underlying values and founding principles needs to be protected and
advanced.

That the Constitution must be subject to on-going critical appraisal, to assess
its efficacy as the needs of the country change. There may be a need to
debate and lobby for constitutional and legisiative reform to enhance the
legitimacy of the democratic political process. The Constitution must be a
Iving, not a static document that evolves to deepen democracy.

That the Principle of the Rule of Law /s a critical building block in seeking to
pursue the concept of constitutionalism, public and private power must be
exercised within the faw in order to retain legitimacy, and to enhance a cufture
of responsibility and accountability to guard against the arbitrary use and
abuse of power and authority.

That judicial independence is, in turn, an indispensable element, if not a pre-
requisite for the Rule of Law and the integrity of the court system if it is lo
dispense justice that promotes substantive equality as well as procedural
fairness.

That in order for people to organise lawfully to claim rights, and to participate
meaningfully in democratic decision-making, civil liberties such as freedom of
speech, access to information, and a free and folerant political process are
essential,

o
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5.7

5.8

5.9

5.10

That the realfisation of socio-economic rights s intertwined with civil liberties
and political freedoms. Social and economic marginalisation deprives people
of their fundamental right to live with security and dignity and is a betrayal of
the Constitution. Endemic poverty and inequality renders South Afiica a
fragile society, where the poor and the vulnerable, especially women and
chifdren, are condemned to the fringes and easily exploited. There is an
unacceptable and unsustainable gap between the vision of the Constitution
and the lived reality for far too many ditizens. This gap must be closed.
Providing people with access to decent education, adequate housing, and
health care, and with the protection of a social security net, is essential for a
cohesive soclety and the future prosperify of the nation.

That as traditional orthodoxies are being questioned in the global economy, so
too must the Constitution take into consideration the socio-economic comtext
in which it exists and be responsive to the scale, urgency and inter-
connectedness of the challenges of globalization and sustainable
development.

That the values that contribute to building a society with effective systems of
open governance — ethical behaviour, accountability, competence, hard work,
a spirit of public service with consequences for poor performance or corrupt
conduct, non-violent resolution of disputes, and non partisanship — also need
to be respected.

That a rights-based culture must also focus on the responsibilities and
obligations that go with these rights, encouraging citizens fo be aclive in
improving their own lives and communities, in holding government to account
through participative processes and sustained social dialogue. The goal is a
deliberative democracy that celebrates diversity, where respect for the views
and beliefs of others is the norm, and thus builds solidarity between people
from different social groups

MEMBERSHIP

6.1

Upon initial establishment of CASAC there shall be only one category of
Membership — viz: Membership of the Advisory Council - provided that provision
is also made for the subsequent establishment of other categories of
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Membership, as may be deemed appropriate by the Executive Committee from
time to time, that is to say:-

6.1.1 Membership of the Advisory Council
This category of Membership shall comprise those individual persons
who are admitted as such in terms of this Constitution upon initial
establishment of CASAC, and whose names are reflected in the
Schedule attached hereto.  Such initial membership may be
augmented from time to time to include such other individual persons
as the Executive Committee may deem appropriate, at its discretion.

6.1.2  Associated Membership
This category of Membership shall comprise such institutions,
organisations, and ather juristic persons, as the Executive Committee
in its sole and absolute discretion may deem appropriate from time to
time.

6.1.3 Honorary Membership
This category of Membership shall comprise such eminent persons as
the Executive Committee, in its sole and absolute discretion, may wish
to acknowledge in this manner by the conferment of honorary
membership status, in recognition of their personal contribution to the
advancement of constitutionalism and democracy in South Aftrica.

6.2, Other categories of Membership may also be established at any time by
decision of the Executive Committee, at its sole discretion may deem
appropriate, in which event such further categories of Membership shall
confer upon their constituent members such rights, and be subject to such
conditions, as the Executive Committee may then stipulate with reference
thereto.

ADMISSION TO AND TERMINATION OF MEMBERSHIP

7.1 In admitting new Members to the Advisory Council, and new Members to any
other category of Membership, the Executive Committee may at its sole and

[
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7.2

7.3

7.3.1

7.3.2

7.4

entire discretion, determine the appropriate eligibility criterfa and conditions
attaching to such membership, as it may deem appropriate from time to time.
Such criteria shall include that any new member shall subscribe to the Guiding
Principles as outlined in clause 5 above,

Membership of, the Advisory Council, and Membership of any other category of
Membership shall be terminable at any time at the sole and absolute discretion
of the Executive Committee, should it deem this to be in the best inferests of
CASAC, provided such decision must be approved by a majority of all Members
of the Executive Committee comprising not less than Two-Thirds (%/3) of their
number at the relevant time,

Membership of CASAC shall also terminate jpso facto:

upon the death of a member who is a natural person; or upon the
dissolution or final liquidation of any Member which is an organisation, or
juristic person; or

upon receipt at The Office of the written resignation of the Member
concerned.

For the avoidance of doubt, it is hereby confirmed that the Executive
Committee shall have discretion with regard to the admission, suspension, or
termination of Membership as the case may be. The Executive Committee shall
if requested furnish reasons or maturation with respect to any such decision.

RIGHTS OF MEMBERSHIP

Members of the Advisory Council set the strategic framework for the projects and

other interventions of CASAC, making recommendations and assisting the Executive

Commiittee to define CASAC’s projects and priorities.

With respect to the rights and prerogatives of Members, it is hereby stipulated,

notwithstanding anything to the contrary hereinbefore contained, as follows :-
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8.1

8.2

8.3

That only Members of the Advisory Council shall have the right to attend,
speak, and vote at General Meetings.

That Members in other categories, or their duly authorised representatives,
may be invited to attend and speak — but they may not vote - at General
Meetings.

That all Members, irrespective of their category of Membership, shall be
entitled to receive copies of the Annual Financial Statements and Annual
Reports issued by the Executive Committee from time to time.

OBLIGATIONS OF MEMBERS

9.1

9.2

Subject to the prior approval of General Meeting of the Advisory Council, the
Executive Committee may from time to time impose a membership levy or
contribution to make provision for CASAC's operational costs and financial
commitments, in which event there may be a differentiation in the amounts
payable by different categories of Member, and by different Members within
the same category.

In the event of a Member failing to remit payment of any such required
membership levy or contribution as may be required at any time, and
remaining in default for a period of not less than Thirty (30) days following a
written request requiring payment thereof, the Executive Committee shall be
entitled subject to the provisions of 7.2, to suspend or terminate such
membership; provided that the Executive Committee shall be entitled at its
discretion, to condone or compromise any such default.
10.

THE EXECUTIVE COMMITTEE

10.1

Responsibility for the executive management and governance of the
organisation, including the determination of its budget and strategic direction,
shall vest in the Executive Committee.
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10.2  The Executive Committee shall comprise a minimum of Six (6) and a
maximum of Eleven (11) persons, of whom one shall be chosen by the
Executive Committee as its Chairperson. Other Office Bearers may be
appointed from time to time by the Executive Committee as it may consider
necessary, including:

10.2.1 A Deputy Chairperson; and/or
10.2.2 An Executive Secretary.

10.3  The initial membeis of the Executive Committee shall comprise those
Members of the Advisory Council as are so designated in the Schedule to this
Constitution.  Such initial Members of the Executive Committee shall hold
office until the second-occurring Annual General Meeting following the
adoption of this Constitution, but they shall be eligible for re-appointment
thereafter in terms of the succeeding provisions. |

10.4 At the second-occurring Annual General Meeting, the Members of the
Advisary Council shail elect from their number the persons who are to serve
on the Executive Committee for the ensuing Two (2) year period; with the
intent and purpose that at 2-year intervals a similar election shall take place
(at alternate Annual General Meetings) in order to make due provision for the
appointment of the persons who shall serve as Members of the Executive
Committee for the ensuing 2-year period.

10.5  Subject to the maximum number of Members stated above, the Executive
Committee may from time to time by majority decision co-opt other Members
of the Advisory Council to serve with them as additional Members of the
Executive Committee. Any such co-opted Members shall hold office until the
next-occurring Annual General Meeting, but shall remain eligible for re-
cooption or re-election thereafter.

10.6 Notwithstanding the aforegoing, the Executive Committee may, by Resolution
supported by no less than Seventy-Five percent (75%) of its members
suspend or remove from office any member of the Executive Committeg,
whether elected or co-opted, if it shall consider this to be in the best interests
of the organisation.
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11.

VACATING OFFICE

Members of the Executive Committee shall vacate office in the event that any such
member;-

11.1

11.2

11.3

11.4

11.5

dies or tenders her/his resignation in writing; or

completes the term of office for which she/he shall have been appointed,
without subsequent re-election or reco-option; or

becomes of unsound mind; or otherwise unfit or incapable of acting in this
capacity;

becomes disqualified in terms of The Trust Property Control Act, or The
Companies Act, or any legislation substituted therefor from time to time, from
acting as a Trustee, Director, or in another fiduciary capacity; or

is removed, in terms of a Resolution of the Executive Committee duly passed
in accordance with the provisions of clause 10.6 above.

12.

PROCEDURE OF THE EXECUTIVE COMMITIEE

The Executive Committee shall conduct its meetings and regulate its proceedings, as it
may find convenient from time to time, provided that:

12.1

12.2

The Chairperson, or in his/her absence, the Deputy Chairperson, if any, shall
chair meetings of the Executive Committee. In the absence of both the
Chairperson and Deputy Chairperson, the remaining members of the
Executive Committee shall elect from their number an acting Chairperson.

The Chairperson or Deputy Chairperson, if any, may at any time requisition
and convene a meeting of the Executive Committee, but they shall be obliged

3
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12.3
12.4
12.5

12.6

12.7

12.7.1

12.7.2

12.7.3

to do so, if so requested in writing by any Twa (2) Members of the Executive
Committee.

The quorum necessary for the transaction of any business by the Executive
Committee shall be a majority of its members.

At all meetings of the Executive Committee each of its members shall have
ONE (1) vote.

Questions arising shall be decided by a majority of votes. In the event of an
equality of votes, the Chairperson shall have a second or casting vote.

Written minutes shall be kept of all proceedings of the Executive Committee,
including a record of all persons present and participating at each such
meeting. The Minutes shall be signed by the person who chairs the relevant
meeting, or the next-succeeding meeting, and shall be available for inspection
or copying by any member of the Executive Committee.

The Executive Committee may delegate any of its powers and responsibilities
to a special Sub-Committee, as it may deem appropriate from time to time.
Any such sub-Committee to which a delegation is made shall conform to any
directions and procedures as may be stipulated by the Executive Committee
from time to time; and the Executive Committee shall not be divested of any
of its powers and responsibilities by reason of such delegation. In effecting a
delegation, the Executive Committee may also at its discretion :~

Appoint, remove, and substitute any of the persons to whom such delegation
is made, and include new appointees who need not necessarily be members
of the Executive Committee; and

Nominate the person/s who shall serve as Chairperson (and, if deemed
necessary, as Deputy Chairperson) of any such sub-Committee; and

Stipulate the period of notice; the quorum; the voting; and any other
procedural formalities affecting meetings and decisions of such sub-
Committee

v
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13.

POWERS AND DISCRETIONS OF THE EXECUTIVE COMMITTEE

Subject to the Prescribed Fiscal Conditions referred to in clause 21, the Executive
Committee shall have the undermentioned powers and discretions, viz :

13.1

13.2

13.3

13.4

13.5

The power to determine projects, programmes, and activities of CASAC,
and generally the manner in which the resources of CASAC shall be
deployed and appropriated from time to time.

The power to determine how the funds of CASAC shall be invested from
time to time, with the intent and purpose that all such funds shall be
available to the Executive Committee to appropriate in pursuance of the
Purpose and Sole Object as the Executive Committee may deem
appropriate, from time to time.

The General Investment and Administrative Powers, set forth in Schedule
"A" hereto, subject to the provisions contained in the overriding Prescribed
Fiscal Conditions referred to in clause 21.

The power to accumulate and capitalise any portion of its receipts, and to
determine which of such receipts should be regarded as income, and
which receipts should be regarded as capital; including liguidation
dividends received, or any return of capital or capitalisation of profits (in
the case of companies whose shares constitute a portion of the funds of
CASAC); and the Executive Committee may generally decide any other
question affecting the distinction between capital and income, as it may
deem appropriate.

Any such further powers and discretions as the Executive Committee may
find necessary to execute its mandate and responsibilities hereunder, and
generally to promote the stated Purposes and Sole Object of CASAC,

-
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14.

ADVISORY COUNCIL,

A General Meeting of the individual voting members of CASAC shall be termed the
Advisory Council, which may be convened and shall conduct its affairs in accordance
with the following provisions, viz:-

14.1 Annual General Meetings

An Annual General Meeting of the Advisory Council shall be held in each year,
the first of which shall be held within a period of fifteen (15) months after the
adoption of this Constitution. Subsequent Annual General Meetings shall be
held as soon as possible, but in any event within four (4) months after the end
of each financial year, The business of an Annual General Meeting shall
include, /inter alia:

14,1.1 The presentation and adoption of the Executive Committee's Annual
Report;

14.1.2 The consideration of the Annual Financial Statements;

14.1.3 The consideration of an annual Budget for the ensuing year/s;

14.1.4 The election at 2-year intervals, or as and when required, of persons to

serve as members of the Executive Committee;
14.1.5 The appointment of Auditors; and

14.1.6 Such other matters as may be considered appropriate by the Meeting.

14.2 Other General Meetings

Other General Meetings of the Advisory Council may be convened from time
to time as may be considered necessary, at the instance of:




14.2.1

14.2.2

14.2.3

14.3

14.4

14.4.1

14.4.2

14.5

The Executive Committee; or
The Chairperson (or Deputy Chairperson), if any; or

Ten (10) or more Members of the Advisory Council, or 20% of its Members
{whichever number may be the greater).

General Meeting Notices

Annual General Meetings shall be convened on not less than twenty-one (21)
days' prior written notice addressed to all Members of the Advisory Council.
Other General Meetings shall be convened on not less than Fourteen (14)
days’ written notice to such Members. The notice shall state in broad terms
the business to be transacted at the forthcoming Meeting.

Resolutions and Voting

A resolution put to the vote at a meeting of the Advisory Council shall be
decided by a show of hands, unless the person chairing the meeting shall
decide that a poll is required. A poll shall be taken in such manner as may
be directed by the chair; and the result of the poll shall be deemed to
constitute the resolution of the Meeting.

Each, Member of the Advisory Council present or represented, at the
meeting shall be entitled to One (1) vote. Members in other categories
may be invited to attend, but shall have no vote. Unless otherwise
stipulated in terms of this Constitution, all matters arising shall be
determined by simple majority, provided that in the event of an equality
of votes, the Chairperson shall be entitied to exercise a second or casting
vote,

Quorum

The guorum necessary for a meeting of the Advisory Council shall comprise at
least Twenty percent (20%) of its members present or deemed to be present
at such Meeting.

Page 14
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14.6

14.7

Adjournment

In the event of any meeting of the Advisory Council being duly convened but
no quorum being present, the meeting may be adjourned to another date,
which must be not less than Five (5) days thereafter, as may be determined
by the Executive Committee. Written notice of such adjournment must be
given to all Members of the Advisory Council. At such reconvened General
Meeting, the Members of the Advisory Council then present or deemed to be
present shall then be deemed to constitute a quorum.

Written Minutes shall be kept of all proceedings of the Advisory Council,
including a record of all persons present or deemed to be present. The
Minutes shall be sighed by the person who chaired the meeting, or the person
who chairs the next-succeeding meeting, and they shall be available for
inspection or copying by any member of the Advisory Council.

15.

NOTICES

151

15.2

15.3

154

15.5

Notices of Meetings shall be delivered either personally, electronically, by
prepaid registered post, or in such other manner as may be deemed
appropriate by the Executive Committee, and they shall be directed to the last
known address of the Members concerned.

The inadvertent, but bona fide, omission to address notices to any member
shall not invalidate the proceedings of the ensuing meeting.

If defivered personally, notices shall be deemed to have been received on the
date of delivery.

If despatched electronically, notices shall be deemed to have been received
twenty-four (24) hours after data transmission.

If despatched by prepaid registered post to an address in the Republic, notices
shall be deemed to have been received five (5) days after date of despatch.

Page 15

\2




16.

ANNUAL FINANCIAL YEAR, BOOKS OF ACCOUNT,
AND ANNUAL FINANCIAL STATEMENTS

16.1 Unless otherwise determined by Resolution of the Advisory Council, with the
authority of the Commissioner, the Annual Financial Year of CASAC shall be
from 1 March in each year to the last day of February in the succeeding year.

16.2  The Executive Committee shall ensure that CASAC keeps proper books of
account. Financial Statements (including Capital and Revenue accounts) shall
be prepared at least once a year, in accordance with generally accepted
accounting practice in the Republic, and shall clearly reflect the affairs of
CASAC. The books of account and Financial Statements shall be audited and
certified by an independent practising Chartered Accountant, or in such other
manner as may be deemed appropriate by the Executive Committee.

16.3 A copy of the Annual Financial Statements shall be made available to each
Member of CASAC as soon as possible after the close of the financial year.

17.
BANKING ACCOUNT AND SIGNATURES

17.1  CASAC's financial affairs shall be conducted by means of a banking account.

17.2 Al chegues, promissory notes, and other documents requiring signature on
behalf of CASAC shall be signed by such one ore more persons as may be
authorised thereto by the Executive Committee from time to time.

18.

AMENDMENTS TO CONSTITUTION AND DISSOLUTION

18.1  The Members of the Advisory Council at a duly convened and quorate Meeting
may at any time resolve that:-

18.1.1 the terms of this Constitution be amended; and/or

v
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18.1.2
18.1.3

18.2

18.3

the name of CASAC be changed; and/or
CASAC be dissolved;

Provided that, in any such instance, written notice must be given to all
Members of the Advisory Council not less than Twenty-Eight (28) days prior to

the date of the Meeting at which the Resolution is to be considered, and the

notice must state the nature of the resolution to be proposed.

Any such resolution shall be deemed to have been duly adopted only if it is
supported by no less than a Seventy-Five percent (75%) majority of all the
Members of the Advisory Council actually present or represented at a quorate
Meeting.

A copy of the Amending Deed or Resolution, as the case may be, shall be
submitted forthwith upon its adoption to the Commissioner, and if applicable,
also to the Director appointed in terms of the Nonprofit Organisations Act.

In the event of the dissolution of CASAC, any net residue of funds remaining
after provision for all its residual commitments, liabilities and expenses, shall
be given or transferred to one or more other eligible institutions having the
same or similar objectives to those of CASAC, as may be determined by
Resolution of the Advisory Coundil, and approved by the Commissioner as
required in respect of a tax exempt Public Benefit Organisation.

19.

INDEMNITY

19.1

16.2

Subject to the limitations of the applicable law, each member of the Executive
Committee, and all other office bearers, shall be indemnified by CASAC for the
consequences of acts done and decisions taken in good faith on CASAC's
behalf; and it shall be the duty of CASAC to pay all costs and expenses which
any such person may incur, or become liable for, as a result of contracts
entered into, or acts done in such capacity, with the authority of the Executive
Committee.

Subject to the provisions of any relevant statute, no member of the Executive
Committee or other office bearer of CASAC, shall be liable for the acts,
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receipts, neglects or defaults of any other member or office bearer, or for

having joined in any receipt or other act for conformity, or for any loss or
expense suffered by CASAC through the insufficiency or deficiency of title to
any property acquired by CASAC; or for the insufficiency or deficiency of any
security in or on which the monies of CASAC may be invested; or for any loss
or damage arising from the bankruptcy, insolvency or delictual act of any
person with whom any monies, securities or effects are deposited or for any
loss or damage caused in any other way, which occurs in the execution of
their duties, unless it arises in consequence of that person's dishonesty or
failure to exercise that degree of care, diligence and skill which is required by

law.
20.

AMBIT OF DISCRETIONS

Where discretions are vested in the Executive Committee or in the Members of the
Advisory Council in terms of this Constitution, such discretions, shall be complete and
absolute except where expressly limited.

21.

PRESCRIBED FISCAL CONDITIONS

Anything to the contrary hereinbefore contained or implied notwithstanding, the
powers of the Executive Committee and of the Advisory Council, shall be subject to
compliance at all times with the conditions stipulated in respect of Public Benefit
Organisations in terms of section 30 of the Income Tax Act, as read with the Ninth
Schedule thereto.

22,

REGISTRATION : NONPROFIT ORGANISATIONS ACT

The Executive Committee shall be required to procure that CASAC is registered in
terms of the Non-Profit Organisation's Act, No. 71 of 1997. Accordingly, and having
regard to the requirements of that Act, it is hereby recorded and stipulated with
respect to CASAC (Hereinafter in this clause referred to as (“the organisation”), as

b
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follows:

22.1 The organisation's name shall be as stated in clause 1;
22.2 The organisation's Purpose and Sole Object shall be as stated in
clauses 4 and 5;

22.3 The organisation's income and property shall not be distributable
to its Members or to its office-bearers, save insofar as they may
be reimbursed for reasonable out of pocket expenses incurred in
the execution of their duties, with the authority of the Executive
Committee;

22.4 The organisation shall be deemed to be a body corporate, and
shall have an identity separate and distinct from its Membets, as
envisaged by clause 2.8;

22.5 The organisation shall continue to exist notwithstanding
periodic changes that may occur in the composition of its
Membership, as envisaged by clauses 2.8 and 6;

22.6 The members and Office-Bearers shall have no rights in the
property or other assets of the organisation by virtue of their
Membership or office;

22.7 The powers of the organisation shall be as set forth in this
Constitution, including clause 13, as read with Schedules A" and
“B” hereto;

22.8 The organisational structure and mechanisms for the
organisation’s governance shall be as set forth in this
Constitution, including clauses 6, 10 and 14;

22.9 The rules for convening and conducting meetings, including

quorums required for, and the minutes to be kept of those
meetinas, shall be as stated in clauses 12 and 14;

-
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22.10

22,11

22,12

22,13

22.14

22.15

The manner in which decisions are to be made shall be as
stated in clauses 12 and 14;

The Organisation’s financial transactions must be conducted by
means of a banking account, as stated in clause 17.1;

The date for the end of the organisation's financial year shall be
as stated in clause 16.1;

The procedure for changing the constitution shall be as stated in
clause 18;

The procedure by which the Organisation may be wound up or
dissolved shall be as stated in clause 18;

If the Organisation is wound up or dissolved, any asset
remaining after all its liabilities have been met, must be
transferred to some other eligible Public Benefit Organisation,
having the same or similar objectives, as stated in clause 18.3,
as read with Schedule “B”.

23.

FURTHER MEETING FORMALITIES

23.1

23.2

A "round robin" resolution — that is a resolution in writing, supported and
signed unanimously by all persons eligible to vote thereon - shall be as valid
as if passed at a duly convened meeting; and, unless stated to the contrary,
shall be deemed to have been passed as at the date of the last signature
thereto. Any such “round robin” Resolution may be recorded in a single
document, or in several documents, as may be found most convenient.

For the avoidance of doubt, it is further stipulated that general meetings of
the Advisory Council, and meetings of the Executive Committee, may be held
at any time or times, and at any place or places, subject to due notice having
been given thereof; and such meetings may be held simultaneously in more
than one place, provided that alf persons involved are linked to each other by
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telephone, video, teleconference or other facilities whereby they may
communicate and participate effectively in the business of the meeting, as if
actually present together at the same time and place.

24,
CONFLICTS OF INTEREST

In accordance with the law governing fiduciary responsibility, members of the
Executive Committee shall be obliged forthwith to declare any self-interest or conflict
of interest that may arise with respect to matters to be considered and/or decided by
the Board. In any such event, after declaring their interest, the affected persons shall
be obliged promptly to recuse themselves, and to take no further part in the
deliberations concerning that matter. Such persons shall subsequently refrain from
participating in further discussions or decisions affecting the relevant matter, unless
the continued presence and participation of the persons concerned is unanimously
requested and approved by all other members of the Board. The Minutes of the
Meeting shall record any such declaration of interest, recusal, and (if applicable) the
continued presence and participation of the persons concerned.

THIS CONSTITUTION WAS DULY CONFIRMED AND ADOPTED BY THE
INITIAL MEMBERS OF THE ADVISORY COUNCIL AT A MEETING HELD AT
ON THE DAY OF 2010

CERTIFIED,

CHAIRPERSON DATE




SCHEDULE "A"

GENERAL INVESTMENT AND ADMINISTRATIVE POWERS

Subject to the limitations set forth in the Prescribed Fiscal Conditions (Annexure
"BM), the Executive Committee shall have the following General Investment and
Administrative Powers, in addition to those special powers and discretions as are
set forth in the Constitution to which this Schedule is annexed, viz:

1. To invest and reinvest the funds of CASAC in a manner permitted by law, as
they may deem appropriate, in their sole and absolute discretion; which may
include, if deemed appropriate, the transfer and investment of funds off-shore.

2. To retain, or take over assets and investments constituting the subject matter
of donations made to CASAC, and to retain them in the form in which they are
received, or realise and re-invest the proceeds thereof,

3. To realise or vary any investments from time to time forming part of the funds
of CASAC, and re-invest the proceeds thereof in any authorised investments.

4, To allow investments forming part of the funds of CASAC to remain
uninvested, or in their original state of investment upon acquisition by CASAC.

5. Lend money to CASAC, with or without security, and with or without provision
for interest, as may be deemed appropriate.

6. To borrow on stich terms and conditions as The Board may consider fit for any
of the purposes of CASAC; including the payment of liabilities of CASAC; the
payment of capital to any other permitted beneficiary; the making of any loan
in furtherance of the Sole Object of CASAC; the preserving or acquiring of any
assets or investments; the subscription of any shares with powers from time to
time to consent to any alteration or variation in the terms applicable thereto;
and as security for any moneys so borrowed, The Board shall be entitled to
mortgage, pledge, either generally or specifically, or otherwise encumber, all

v J
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11,

11.1

11.2

or any portion of the funds of CASAC, in such manner and upon such terms
and conditions as it may deem fit, with the right also to replace such
borrowings or security.

To guarantee (either gratuitously or for a consideration) the performance of
contracts or obligations of any third party in order to promote the sole object
of CASAC, upon such conditions, and with or without security, as The Board in
its sole and absolute discretion may deem fit; provided that such transaction is
entered into for the benefit of CASAC.

To exercise the voting power attached to any shares forming part of the funds
of CASAC, as The Executive Committee may consider apprapriate in the best
interests of CASAC; and to enter into arrangements as it may consider
necessary for the purpose of causing the liquidation, reconstruction, or
amalgamation of any company of whose capital the shares shall form portion.

To deal with, and turn to account, any of the assets forming part of the funds
of CASAC, by way of exchange, sale, lease or otherwise and in exercising any
powers of sale, The Executive Committee shall be entitled to cause such sale
to be effected by public auction, tender, or private treaty as it may consider
appropriate.

To purchase or acquire both movable and immovable property for use by
CASAC itself in the conduct of its affairs, and in furtherance of the Specified
Activities.

In respect of any immovable property donated to, or forming part of the funds
of CASAC, at any time:

to develop, maintain, exchange, sell, lease or otherwise deal with any such
immovable property or any portion thereof, and to grant rights or options in
respect thereof; to register mortgage bonds; and to procure the
maintenance, repair, improvement, demolition or reconstruction of any
buildings situated thereon;

to execute any act or deed relating to alienation, partition, exchange,
transfer, mortgage, hypothecation, or otherwise, in any Deeds Registry,

Page 2
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IN THE HIGH COURT OF SOQUTH AFRICA

KWAZULU-NATAL PROVINCIAL DIVISION, PIETERMARITZBURG

In the matter between:

COUNCIL FOR THE ADVANCEMENT OF
THE SOUTH AFRICAN CONSTITUTION
RURAL WOMEN’S MOVEMENT

HLETSHELWENI LINA NKOSI
BONGANI ZIKHALI

ZAKHELE MALCOM NKWANYANA
HLUPHEKILE BERTINA MABUYAKHULU
BONGI GUMEDE

KN

SM

and

THE INGONYAMA TRUST

THE INGONYAMA TRUST BOARD

THE MINISTER OF RURAL DEVELOPMENT

AND LAND REFOM

THE MEC FOR CO-OPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS, KWAZULU-NATAL

KWAZULU-NATAL PROVINCIAL HOUSE OF

TRADITIONAL LERADERS

CASE NO.

First Applicant

Second Applicant

Third Applicant

Fourth Applicant
Fifth Applicant
Sixth Applicant

Seventh Applicant

Fighth Applicant

Ninth Applicant

First Respondent
Second Respondent

Third Respondent
Fourth Respondent

Fifth Respondent




Rural Women’s Movement (RWIM) Constitution

- 1. NAME

1.1 The organisation hereby constituted will be called: Rural Women's Movement

1.2 lts shortenad name wilt he RWM (Hereinafter referred to as the non-profit organisation).
2. PROVINCIAL COMMITTEE

The organisation shall:

o FExistin its membership right, constituted by its own indigenous women and girls members,
e Continue to exist even when its membership changes and there are different office bearers,

e Be able to own property and other possessions.
e Be able to sue and be sued in its own name,

3. OBIECTIVES
The organisation’s main objectives are to:

Fight for indigenous women and girls” independent land and other natural resources, property and
inheritance rights and to contest policy and fegislation that undermines the rights of indigenous women
and girls living in former apartheid ‘Bantustans’ /which threatens to dispossess us of rights in our

ancestral [and.

o By challenging these undemocratic practices and discriminatory laws through campaigns, test
cases brought before Constitutiona! court of South Africa, policies and practices that distort
customary law; undermine security of tenure and rights for women and girts in land white
entrenching the powers of the undemocratic traditional authorities.

b} The organisation’s secondary objectives will be to:

Advocate for girls and women's fand rights, elimirate discrimination against women and gitls including
Gender Based Viclence, advancing women’s capacities and leadership skilis, promoting their
participation in the decisions that affect their lives and amplifying their voices for peace and security at

nrovincial and national levels.

o To work in collaboration with other organisations that mainly deals with women and girls
independent rights to land and food souvernighty.

4, GOVERNING STRUCTURE AND MECHANISM OF GOVERNANCE
4.1 The Office Bearers will oversee the organisation, The Office Bearers witl be

made up of indigenous women, young women and girls members. They are the Board of governance of

k_.\:s
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the organisation,

4.2 Term of office: Office bearers will serve for a period of two (2) years which has been agreed to by the
general membership at an AGM, and which shall not axceeding three years. They can, however, stand
for re-election for another term in office again and again after that, for so long as their services are
needed and they are ready to give their services,

4.3 Vacancies: The Office Bearers must, as soon as reasonably possible, appoint someone to fill any
vacancy that reducad the number of Office Bearers,

4.4 Resignation: An Office Bearer may resign from office in writing.

4.5 Disqualification or Removal If an Office Bearer does not attend three meetings in a row, without
having applied for and obtaining leave of absence from the Board, then the Board will find a new

member to take that person’s place.

5. POWERS OF THE ORGANISATION

5.1 The Board shall carry out the powers on behalf of the organisation and they shall manage the affairs
of the organisation in accordance with the resolutions of the members as shall be taken from time to

time at General Meetings of the organisation,

5.2 The Board is responsible for making decisions, and acting on such decisions, which it believes it
needs to make in order to achieve the objectives of the organisation as stated in point number 2 of this
constitution. However, such decisions and their activities may not be against the resolutions of the
members or be against the law of the Republic of South Africa,

5.3 The Board shall have the general powers and authority to:-

5.3.1 Raise funds or to invite and receive contributions.

5.3.2 Buy, hire or exchange for any property that it needs tc achieve its objectives.

5.3.3 Make by-laws for proper governance and management of the organisation.

5.3.4 Form sub-committees as and when it is necessary for proper functioning of the organisation

5.4 |fthe Board thinks it is necessary, then it can decide to set up one or more sub-committees. [t may
decide to do this to get some work done quickly. Or it may want a sub-committee to do an inquiry, for

example,

5.5 The Board may delegate any of its powers or functions to a sub-committee provided that:-
5.5.1 Such delegation and conditions are reflected in the minutes for a meeting
5.5.2 At least one Office Bearer serves in the sub-committee,

5.5.3 There are thres or more people on a sub-committee.
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5.5.4 The sub-committee must regularly report back to the Board on its activities.

5.6 The Board must in advance approve all expenditure incurred by the subcommittee, and may revoke
the delegation or amend the conditions of the delegation,

6. MEETINGS
6.1 Annual General Meetings {AGM)

6.1.1 Stakeholders of the organisation must attend its annual general meetings.

6.1.2 The purpose of an Annual General Meeting (AGM) is to:

o Report back to stakeholders from the Office Bearers on the achievements and work of over the

year.
"o Make any changes to the constitution.
e Enable members to decide on the policies of the organisation.

6.1.2 The annual general meeting must be hetd once every year, towards the end of the organisation’s

financial year.
6.1.3 The organisation should deal with the following business, amongst others, at its annual general
meeting:

o  Agree to the items to be discussed on the agenda.
o Write down who is there and who has sent apologies because they cannot attend.

e Read and confirm the previous meeting’s minutes with matters arising,
o Chairperson’s report.

o Treasurer's report.
o Changes to the constitution that members may want to make.

o Flect new office bearers.
s General,
e Close the meeting.

6.2 Special General Meetings

6.2.1 The Special General Meeting (SGM) or any ather special meeting is held outside of the normal or
regular meetings.
6.2.2 Special or extraordinary meetings can take the shape of an Annual General Meeting {AGM) or any

ordinary meeting of members.

6.2.3 The Board or not less than one-third of the members may call a Special General Meeting of the

organisation.
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6.2.4 Special meetings may be called when the Board needs the mandate or guidance of the general
members of the organisation to take up Issues that require urgent attention and cannot wait until the

next regular AGM or ordinary meeting.
6.3 Ordinary Meetings

6.3.1, Ordinary members meetings are conducted to complete a standard order of business of the
organisatlon. These are held once a quarter and are attended by the board.

6.3.2 The meetings of the Board will be held at least once a guarter or when a need arises from time toc

time to conduct the business of the Board,

6.4 Notices of Meetings

6.4.1 The Chairperson of the Board shall convene meetings. The Secretary must let all Board members
know the date of the proposed meeting within a reasonable time, but not less than seven (7) days,
before it is due to take place.

6.4.2 However, when convening an AGM, or a Special General Meeting, ail members of the organisation
must he informed of the meeting no less than fourteen {14) days before such a meeting.

6.4.3 Notices for all meetings provided for in this constitution must be given to relevant members in
writing, either personally, by post or electronic communication or whichever manner it is convenient, to

the address or other similar particulars provided by the members.

6.4.4 The notices for all meetings must indicate the reasons for the meeting and the matters that will be

discussed in the meeting.

6.4.5 For confirmation of delivery, ali notices sent to members at the [atest known contact details shall
be deemed to have been duly served on members, unless it can be proven otherwise.

6.4.6 All members present in person at any meeting shall be deemed to have received notice of such
meeting.
6.5 Quorums

6.4.7 Quorums for all meetings of the organisation shall be a simple majority (50% + 1) of refevant

members who are expected to attend.

6.4.8 However, for the purpose of considering changes to this constitution, or the dissolution of the
organisation, then a two thirds (%) of the members shall be present at a meeting to make a quorum
hefore a decision to change the constitution is taken.

6.4.9 All meetings of the organisation must reach a quorum before they can start.

6.4.10 If, however a quorum is not present within fifteen minutes of the appointed time of the meeting,
the meeting must be adiournad or postponed to another date, within fourteen days thereafter,
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6.4.11 If no quorum is present at the reconvened meeting within fifteen minutes of the appointed time,
the members present shall be regarded to make up a quorum for that meeting and the meeting will

continue as if a quorum is present.

6.6 Procedures at Meetings

6.4.12 The Board may regulate its meetings and proceedings as it deems fit, subject to the following:

o That the Chairperson shail chair all meetings of the organisation, including that of the Board,
o That, if the Chairpersan is not present, the Vice-Chairpersen shall chair such meeting. In the
avent both are absent, the Board members present at the meeting shall elect a chairperson for

that meeting.
6.7 Making decisicns in meetings

6.4.13 Where possible, the decisions of the organisations shail be taken by consensus. However, when
there is no consensus, then members will discuss options for a while and then call for a vote.

6.4.14 All votes shall be counted and the majority votes on an issues shall be regarded as the decision of

the meeting

6.4.15 However, if opposing votes are equal on an issue, then the chairperson in that meeting has either

a second or a deciding vote.
6.4.16 All members must abide by the majority decision

6.4.17 Decisions concerning changes to this constitution, or of dissolution and closing down of the
organisation, shall only be dealt with in terms of clauses 9 and 10 of this constitution.

6.8 Records of meetings
6.4.18 Proper minutes and attendance records must be kept for alt meetings of the organisation.

6.4.19 The minutes shall be confirmed as a true record of proceedings by the next meeting of the
Board, or of general members as the case may be, and shall thereafter be signed by the chalrperson,

6.4.20 Minutes shall thereafter be kept safely and always be on hand for members to consult,

7. INCOME AND PROPERTY
7.1. The organisation will keep a record of everything it owns.

7.2 The organisation may not give any of its money or property to its members or the Board. The anly
time it can do this is when it pays for wark that an Office Bearers or member has done for the
organisation. The payment must be a reasonabte amount for the work that has been done.




7.3 The Board or a member of the organisation can only get money back from the organisation for
expenses that she or he has paid for or on behalf of the arganisation, and for which authorisation has

been granted.

7.4 The Board or members of the organisation do not have rights over things that belong to the

organisation.
8. FINANCES AND REPORTS

8.1 Bank Account: The Board must open a bank account in the name of the organisation with a

registered Bank.

8.2 Signing: Cheques and other documents requiring signature on behalf of the organisation shall be
signed by at least two persons authorised by the Board.

Whenever funds are taken out of the bank acceunt, the chairperson and at least two other members of
the organisation must sign the withdrawal or cheque.

8.3 Financial year-end: The financial year end of the Organisation shall be end

of February each year.

8.4 Financial Report: The Board must ensure that proper records and books of account which reflect the
affairs of the organisation are kept, and within six months of its financial year a report is compiled by an
independent registered Accounting Officer stating whether or not the financial statements of the
organisation are consistent with its accounting policies and practices of the organisation.

8.5 The Treasurer is responsible for making sure that the money of the organisation is safe and is

accounted for.

8.6 The Treasurer must also make reguiar reports to the Board on the finances of the organisation,
which should include all incomes, expenditures and balances that remain according to accounting

practices of the organisation.

8,7 If the organisation has funds that can be invested, the funds may only be invested with registered
financial institutions, These institutions are listed in Section 1 of the Financial tnstitutions (investment of
Funds) Act, 1984, ot as shall be amended. Or the organisation can get securities that are listed on a
licensed stock exchange as set out in the Stock Exchange Control Act, 1985 {as amended). The
organisation can ga to different banks to seek advice on the best way to look after its funds.

8, AMENDMENTS TO THE CONSTITUTION

9.1 The constitution can only be changed by a resolution, The resolution has to be agreed upon and
passed hy not less than two thirds (%} (or at least 67%) of the members who are at the annual general
meeting or special general meeting. Members must vote at this meeting to change the constitution.

e
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9.2 For the purpose of considering changes to this constitution, a two thirds (%) of the members shall be
present at a meeting to make a quorum before a decision to change the constitution is takan. Any
annual general meeting may vote upon such a motlon, if the details of the changes are set outin the

notice referred to in clause 6 of this constitution
9.3 As provided for in clause 6, written notices must go out not less than fourteen

{14) Days before the meeting at which the changes to the constitution are going to be proposed. The
notice must indicate the proposed changes to the constitution that will be discussed at the meeting.

9.4 No amendments may be made which would cause the organisation to close down or stop to function

or die away.
1.0, DISSCLUTION/CLOSING DOWN

10.1 The organisation may dissolve or close down if at least two thirds (%) of the members present and
voting at a meeting convened for the purpose of considering such matter, are in favor of closing down.

10.2 When the organisation closes down it has to pay off all its debts. After doing this, if there s
property or money left over it shauld not be paid or given to members of the crganisation. 1t should be
given in some way to another nonprofit organisation that has similar objectives. The orga nisation’s
general meeting can decide what organisation this should be.

This constitution was approved and accepted by members of

Rural Women’s Movement (RWM)

At a special (general) meeting held on 22-24 November 2016

Day/Month/Year

Chairperson and or Secretary ot PP: Director

“47;@'\;\»)\/,/4”

(Sizani Ngtibane
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EWAZULU LBEGISLATION

R Rk LK ISR

S Rewd

LAND . T

Hwaz,
1}

NATIONAL LEGISL&TION

G.N, 80 of 1993 KwaZulu Land-Affairs Act, 1992 (Aet 11 of 1902)
G.N. 26,0£-1594  Ingonyama Trust Act, 1994 (Act 3 of 1994)
G.N. 27 of 1994  Land Disposs Reguiations

G.N, 28 of 1994 Provisional Survey Ares Regulations

G.N. 22 of 1994  Township Bstabljshment Regulations .

G.N. 30 of 1994  Town Planning Regulations :

G.N. 31 of 1994  Conversion of Certain Tentra Regu[ations

G.N. 32 of 1994  Permission to Oceupy Regulations

G.N. 33 0f 1994  Land Titles Adjustment Regulations

For Regs, In regard to Less Formal Townships established in terms of the Amekhosi and
Iziphalanyiswa Act, 1980 sea section entifled Locai Government,

-

Proc. R. 9 of 1997 " Amended KwaZulu Act 11 of 1992
Proc. R, _63 of‘ 1998 Assignment KwaZulu Act 11 of 1992 to the Pramier of KwaZulu Natal in

ity ai -

_an amended form.

e
Al = e S

KWAZULU LAND AFFATRS ACT 1992

{Act 11 of 1992 - BN, 80 of 1993 as amended by Proc R 9ef 1997 fmd Proc, R, 63 of 1998}

p2
<

4.

First brought intu operation wef 31 March 1994 {(GLN. 22/94) erc!udlng swilon 14 mnd ae....lﬂn 39(!) lnsofar ac it
repeats Chapter 9 of Prodlamsatlon R295 of 1962 snd any Iz by or unpder which the sid Chepiea wag umendeﬁ)

Enitlally not aselgned to the Frovince but emended by Froo, . 9 of 1997 (Netlonal Rﬂnlnl:er of Lend Afmlm) te
enable the veglatrntion of deed of grant rghts bestowed or deemed to heve been besfowed In terma of the A,

Assigned Lo the Eremier of Rwaluiu-Natal on 1 Fume 1993 by the Natlonal Mirlster of Land Affeirs (i an
awended Form} with the exclublon of seotlons 11, 24, 25, 26, 29, 30 end 36 ‘by Pros, K.63 of 1988, This smende&

version mppesrs helow.

Fogetlter with this mesignmnent the E’ol!ow!ng regu]at!onn promulg&t&d in tzmm of the Act were nise 2sslgned to the
Premier of KwaZulu-Natal:

Tand Blsposal Regn, KyaZulu GN, 28 of 1994 .

ﬂ’rcais!onal Survey Regs. KwaZulu GN, 28 of 1994

Fowhslip K Entabllshment Rega, KwaZulu GN, 29 of 1994

Fown Blanning Regor KwaZutu GN. 30 of 1584; and

Canvorsion of Cemﬁn Lenure Rego, KwaZuly:GN, 31 of 184

Section 14 Erought into operation wel 19 June 1993 National GN, 814 of 1998 - GE I£975

The State President has been pleased under by virtue of the powers vested in him by section 31(2) of the
Self-Governing Territories Canstitution Aet, 1971 (Act 21 of 1971} 0 approve the following Act. (English
text signed by the State Presideﬁt Assented to on 8/11/ 1993) ‘

“TACT

To p:ovxde for the disposal of Government land; to provide for certain rights of tetireto land angd for J:he
- registration of eitain forms of title in respect of land; to provide for the development, use and subdivision

of land; to prov:de for the romoval oF faitFietive condxt;ons' and-ia. providefor. angxdentg] matters. .

BE IT BNACTED by the KwaZulu Legislative Assembly, ] follows'

. CHAPTER 1
ARRANGEMENT AND DEFINITIONS

Division of Act into chaplors
This Act ia divided iato fifteen chaptess which teleie to the following matters respectively:-

Chapter 1

Acrangement and Definitions;

Chapter 11 Dispossl of Govesnment Land;

b2
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Chapter 111 Malking Land Availeble; :
Chapter 1V Peead of Grant Rights; ’ . —n
Chapter V Township Bstablishment; Lo 1
Chapter V1 Land Use;
Chapter V111 Conversion of certain Tenure;
Chapter 1X Dispossl of Farmland;
Chapter X Letting of Township Erven;
Chapter X1 Ocoupational Rights;
Chagter X11 Removal of Restrietions;
rHagoter K111 fand Titles Adjustent;
}.pter X1V -Restrictions on Ownership and Qccupetion; _—
_-naprer XV Powers of Ministers, Constitution and Powess of Board, Repeals and Title
HEDULE Luws repeeled or amended. :
Befinitions
1, In this Act, unless the context otherwise indicates -
"acquire”, in relation to lend, means to acquire in any menner whatsoever;

"pliotment” means & portion of Government land demarcated as contemplated in section 24;
*approved township" meats- : )

()

a township which has been approved s n township under section 13, including &
township deemed to be an approved township by virtue of the provisions of section

£
& township set apast or established wnder a law repealed by section 39(1);

"guthority” means-

"ﬂ\-.'rr;s‘.;u-:.e:m—.:-z.'ﬁ,_..
(a)

& local authority; of
& tribal abthority

"hoard"” means the deeds office office .reguiations board established by section 9 of the Deeds

registries Act, 1937 {Act 47 of 1937, [substiteted by Froc, 9 of 1987]

noitizen” [deleted by Prac. R.63 of 1998]

"deed of grant rights’ means the rights to land refesred to In section B}

" doeds registry” menns the deeds registry 83 dafined in the Deeds Registries Act, 1837 (Act No.

47 of 1937);
“gizgram” means & diagram as

dofined in the Land Survey Act, 1997 (Act No. 8 of 1997);

' fsubstituted by Proc. R.63 of 1598] |
ferf! includes-

(2)
(&)

*peneral plan” mesns & gen

a plece of land registored as n erf or Lot in the deeds registry;
a defined portion of land jn a township, not intended as a public place;
eral plen 25 defined in the Land Survey Act, 1997 (Act Mo. 8 of

1977);[substitnted by Proc. R.63 of 1898}
sQavernment® meand the Governinent of the Province of KwaZulu- Natal;

{substitnted by Froc, R.6% of 1998]
nGiovernment land” means the land wh ich was trassfesred to the Government of the former self-

governing tetritory of KwaZuly in terms of Proclamation R232 of 1986 end includes any iand
aequired by the snid Government theresfter and, subjest to the provisions of the Ingonyams Trust
Act, 1994 (Act 3 of 1994), land transfrred to and held in trust by the Ingonyama a6 trustec of
the Ingonyama Trust in terms of the said Aeli [substituted by Proc. R, 63 of 1998]
"investigator” means an investigator contespinted in séoticn 29(1);

"and" includes .

(&)
(b)
©)

Mand surveyor" menn§ a person regldtored
etz Professional Land Surveyers' and Technical
whose name is entered in the register referred to in section 7(4)(a) of that Act;
[substituted by Froc. B.63 of 1998] .

1igeal authority” means o township

any real right in fand;

desd of grant rights; C o

any right gontemplated in section 11(4) in respect of deed of grant rights;

gs & professional land surveyer in torms of the
Sutveyors' Act, 1984 (Act No. 40 of 1984) and

- ouncil s defined in Proclametion R293 of 1962;

"Ministor" means the Minister of Land Affairs in the Natlonal Government;

Isubstitu
_ "Official Gezétte" means the Offielsl Gezette o

ted by Proc, R.63 of 1956]
f the Province of KwaZulu-Natal; *

- [eabstituied by Froc. R.63 of 1998] -
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‘ower", in relation o land, includes a township developer or local authosity to whom the Jand
has been made aveilable under section 5(1) or {2);

"Premier” means the Premisr of the Province of KwaZulu-Natal;

[insexted by Proe. R.63 of 1388]

"prescribed” means prescribed by regulation under section 37;

"prescribed by the board” means presoribed by regulation under sectlon 36;

"provisional survey aréa” means an area specified under sectlon 10;

'I’I;;’?istra: " means the Reglstrar of desds appointed under section 2 of the Deeds Registries Act,
3 - &
"reglstration office™; [deloted by Proc. § of 1897]
"vegistration officer";[delated by Proc. 9 of $047)

"regulation” means a regizlation made under section 36 or 37;

"scheme" means a town planning seetion contemplated in section 15(1);

“settfement” means a group of pieces of land or of subdivicions of a piece of land used or
intencled for use mainly for farming purposes;

"surveyor-genernl” means the surveyor-general appointed under section 4 of tie Land Burvey
Act, 1997 (Act 8 of 1997); [substituted by Proc, R.63 of 1998] '

"tender board” fdeleted by Proc. .63 of 1935];

"thig Act" lngludes the regulations; ‘

"township” Inoludes any fand which s, or is intended to be, built on or divided or laid out as
erven in close proximity to each other for residential, business, industriaf or other non-farmin g

purposes;
“township developer” means & persen or body who is or intends to become invalved in township

)

"development or afy related Activity, Whether or Rul Townsiip deVelGpient oF SUch related

activity is the principal activity of such person or body;
"township register” means & register contemplated in section 46(1) of the Deeds Registries Act,

1937, . .. B, Co e
"tribal authority" means & tribal or community authority established under section 5(1)(a) of the

KwaZulu Amakhosi and Headmen Act, 1990 (Act No, 9 of 1990).

CHAPTHER Il
DISEPGSAL OF GOVERNRENT LAND

"Tender board may dispose of Government land

i

(1} {a) The Premier may, subjest to the provisions of this Act and the KwaZulu
, Ingonyama Trust Act, 1994, and in the manner presoribed, s=ll, exchange;
donate, lease or otherwise dispose of eny Government land which vests in

the provinclal government in terms of section 239 of the previous

Constitution of the:Republic of South Africa, 1993 {Act 200 of 1993) and

in respect of which a certificate has been issued In terms of section

239(2)(a) of the said previous Constitution ar item 28(1) of Schedule 6 to

the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996)

ta any person, Including an authorlty, .

(o) The Miaister iy, subject to the provisions of this Act and the KwaZuiu
Ingonyema Trust Act 1994, end in the manner precribed sell, exchange,
donats, lease or otherwise dispoee of dny, Government land which vests-in
the national government in terms of sectlon 239 of the previous Constitution
of the Republic of South Africa, 1993 (Act 200 of 1993) and in respect of
which a certificate has been issued in terms of section 239(2)(s) of the said
pravious Constitution or item 28(1) of Schedule 6 to the Constitution of the
Republic of South Afried, 1996 (Act 108 of 1996} to amy pereon, including

v eoemmguthotiy L
[Section 2(1) substitutad by Proc, R.63 of 1998]

@ jdeleted by Proc. R63 of 19%8]
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Minister may dispose of certain righty to privaie land

3. 1)

@

The Premier may (consent to the amendment or cancellation of any sondition or
servitude which wes before or atter the corsmencement of this Act embodled in or
registered agalnst 4 title deed in terms of any law or otherwise whereby any right,
other than a right to mineral, was reserved to or ncquired by the government in
respect of land. . ’

If the Premier haf; in terms of subsection (1) congented to' the amendment or
cenceflation of & copdit'wn' referred to in that subsection, ke'or she may authorise the
Reglstrar in writing to endorse the amendirient or cancellation, as the case may be, on
the title dead of thp land concerngd, and the Registrar shell give effect to the sald
authorisation in sugh-markner as may to he or her appenr to be most practicable and
convenient. ' i -

[Section 3 substituted by Prpe, R.63 of 1555]

Government lsnd not subject to acquisitive preséviption o
4. Government land shall not be capable of being acquired by any person by preseription.

U = PR — —
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. . . CHAPTER X
MARKING LAND AVAILABLE

J T T

Qovernmment or authority land may be made gvailable

5. %)

@

. [Section § substituted by Pr

Dispossl of lend made available

Government fand niey be made avaitable by-
3] by the Premier in r{:sp'ect of land which vests in the provincial government
. . In_ferms [of sectlon 239 of the previous Conatitution of the Republic of
South Affics, 1993 (Act 200 of 1993} end in respect of which a certificats
has been issued in térms of section 239(2){(a) of the said previcus
Constitution o item 28() of Schedule & to the Constitution of the Republic
of South Africe, 1926 (Act 108 of 1996); or
(in The Minister in respect of lend which vests in the national government in
terms of ection 239 of the previous Constitution of the Republic of South
Afelea, 1993 (Act 200 of 1593) and in respect of which a certificate has
been issued in teenis of section 239(2)(a) of the said previous Constitution
or jtem QF%(I) of Schedile 6 to the Constitution of the Republic of Seuth

Aftics, 1096 (Act 108 of 1996):."
subject to terms which he ‘or she nlay determine,

Land of which an|authority is the owner may be made available to a township
developer, subject fo such conditions as may be determined by that authosity end
approved by the Premier, ta & township developer for the establishment of a township

er the deve[opmenti)of the land.
5e, R.63 of 1998]

6. . Land which has been made available as contemplated in section 5-
NGy * shall not, subject tr{th@ provisions of this subsection and the rogulations, in any way
- be alienated or further encumbered by the Premier or euthority, as the cess may be,
while the land concerned remains so avallable; fsubstituted by Proe, R.63 of 1996}
{b) may be burdened with & servitude by the owner of the land after consultation with the
township developenor autharity to which the land has been made availeble;
vt () =y BE dlishated by i township déveloper’ or Authidrity to which the land has been
mede available as the duly atthorlsed agént of the Premier or authorily, as the case
may be, and on the conditions on which the land has been made available;
* " fsubstitated by Proc. R.63 of 1298]
(d) may, in the event of a 'breach of the cdnditions on wihlch the land was so made

availablé by the persan or body to wiom the land was made available, be withdrawn
by the Premier subjhet to the payment of compensation determined in ascordance with
those conditions to {the townshlp developer or authority in whom the land was made
available. [substituted by Proc. R.63 of 1958]

1
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CHAPTRR IV
DEED OF GRANT REGHTS

Granting of deed of grent rights

7

1y

@)

3

Peed of geant rights may be granted by or on beha[f of the owner of the land, in
respect of
(a} an erf in en approved township, If such exf is-

(i) shown on a diagrem or general plan, including a disgram or
general plan approved by ary Minister or other officer under a
law repeaied by section 39(1) where the township register in
respect of the township hes ot been opensd;
(i, | situated in' & provisional survey ared - nnd identified as
: contemplated in section 10(2);

132

(b) 4 pieco of land for farming porposss, including & tot in & settlernent,

Deed of prant righ
prescribed or agre

-[deleted by Proc.

ts shall be granted ag&mst payment of such amounts as may be
d upon,

"

53 of 19¢5]

Rights conferred by deed of prant mighis

8.

)

@

3

The holder of deed of grant rights in respect of any land may with offect from the date
of reglstratmn of such rights and subject to' the provisions of this Act-

() - DECUPY- s'uch % T P —— e
(b) - erest a bullding on' or ntherwxse. merove such land and alter or demolish

such building or improvement, subject to the provisions of any law relating
to the erpetion, altération or demolition of bm!dmgs,

)] mortgage the deed:of great r:ghts,

{H dispose af the deed of grant rights ta another person, mcluding the right to
bequeath the deed of grent, rights;

(& fet such land; '

subdivids such rights by the substitutior for them of deed of grant rights in
respeet qf any portions of such land, subject to the provisions of eny law
relating to the subdivision of land or the vesting of streets or other public
places;

« consolidate such rtghts with the desd of grant rlgth held by him in respect
of & contiguons pieca of land, subject to the provisions of mny law relating
to the copsolidation of land;

(k) burden tiie deed of grant rlghts of such fand with servitudal rights, or

acquire suach rights therefors.

Rights conferred under subsection (1) shall prevai! in the event of conflict with the
rights of the owner bf the land,or with other real rights registered in-the deed registry.

The rights confesrel under a deed of grant, certificate of right of leasehold or quitrent
title registered before the commencement of this Act vader the provisions of & law
repealed by sectlon 39(1) shall be deemed to be deed of grant rights,

Transfer of ownership of erf to heldel of deed of grant rights

9,

L

The holder of deed of grant r:ghts to an erf in a township in respect of" which the
townshlp register has beer opened may, subject to the provislons of any other law
relating to the conversion or upgrading of sach rights to ownershlp, obtain transfer of

such erf by-

® epplyingjto the Reglstrar for such transfer, :
[para (@) substituted by Proc.- % of 19971 S e e e et e e
{6} fodging with such reglstrar—
B & deed of transfer prepared by a conveyancer in the form
preseribed by Schedule IT;
(i) the deed of prant concérned; and
{iii) afl mostgage honds, Ieases, deeds of servitude and other deeds or

doouments which are registered and which reiate to such deed of

"t grant rights.
{para (b} substituled by Proe.? of 19%7]
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The registrar shall, after being furnished with the deeds and documents referred to in
subsection (1) execyte such deed of transfer and malcs the necessary endorssments and
entries on the docjments produced as wel! as in his or her registers and other
documentas to give|effact to the application.

Tsuhseetion (3) substiiuted by Proe, 3 of 1997)

{Geleted by Froc, § of 1997]
[deloted by Proc, ¥ of 15971
[deleted by Proe, % of 13%7]
[deleted by Proc, § of 1827]
[defated by Proc. 8 of 1997] .

1 Crant of deed of grand righésin pruv{sional siryey area.

10.

Registration of deed of gmx{t vights

i1

(0

2

&

)

&)

(1)
@

@3

The Premier may, with the consent of the owaer of the land and of the holder of any
real right registered in the deeds registty, by notice in the Official Gagette deciare any
area speolfied in thy notles, in respect of which 1o genoral plen hes been approved by
the surveyor-generpl, es & provisional survey area.

[substituted by Proc, B.63 qf 1998]

Deed of grant rights mey be granted in a provisional survey arez in respeet of a1 erf
which has been idehtified, in the manner preseribed by the Premier after consultation
with the surveyor-general, by 2 land surveyor who has been appointed by or on behalf
of the owner of the land to carry out the survey of such exf

“fsubstituled by Prpe. R.63 of 1338]

The ownsr who hag been granted deed of grant-rights in respect of an erf referred to
in subsection (2) skall within four yesrs or such fonger period as the Premicr may in
any particular case|epprave, after registration of such grant-

[substituted by Frpe. R.63.0f 1998]
(&} ceuse th erven in the provisional survey area concetned to be surveyed by

a land sirveyor and the refevant general plan to be

ledged vLith the surveyor-general for approval; and
&) obtain the opening-of thé township reglster in respect of such erven.

It an owner, othor than the povernment, referred to in subsection (3) fails to comply
with the provisions of that section, the Premier shall cause the provisions of that
supsection to be cq plied with and may recover the cost from such owner,

[substituied by ]?‘jac. R;:63 of 1998_1

isions of subsection (4) to be complied with-

To ensbls the pro

(2} the Pmniier shall be desmed to bethe owrer of the land;
fsubstitited by Proc, R.63 of 1998] )

(b) the ownjr referced to in that sub-section shafl furnish to the Minister the
deeds, dlagrams, plans and docwments concerned;

(e} in the event of failure by the ower to produce the title decds &s required

by parngL‘aph {b), the Promier shail producoto the registrar ar affidavit that
he has bben unable to cbtain possession of the deeds and the registrar shall
thereupon make the necessary endorements on the rogistry dupticate of
suoh dedds, and I¢ the original deeds are gt any time fodged in his of her
office fol any purpose, he o sho shall male a similar endorsement thereon.
[substitited By Proc. R.63 of 1938]

!

[deleted by Proc. @ of 1997)
[deleted by Proc. [ of 19971

Deed of grant rights and mortgages and other real rights in respect of deed of grant
rights shell be registered in a deeds rogistey referred to in section 102 of the Deeds
Registries Act, 1917 (Act 47 of 1937, in euch manner as may be prescribed by the

board.
[subsection (3) sy stitut:ed by Proc. & of 1297]
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! Estabshment of townskips

42,

'

Endgting townships.

i3.

)

L@
@

6

@

@

“

®

(b} a personi who is the holder of or who !5 entitled fo the rights to ralnersals

* o enabie the provisiens of subsection (3} to be casried out- S

0° L. Rev,5

Unless it s otherwise provided i this Act or the regulations, the provisions of the
Preeds Registeics Agt, 1937 (Aet 47 of 1937), shall mutatis mutandis spply in relation
to all documents registered or filed or intendéd to'be registered or filed in relation to
deed of grant rightd or any registtable transaction in respect of deed of grant rights.
[sufbsection {4y snhf&ﬁ&mted by Froc, % of 1857]

[Repeated by Proc| 9 of 1997]

" CHAFTER Y
FOWNSHIP ESTABLISHIMENT

A 1ownship may {a| the manaer preseribed and with the approval of the Premier bo

esteblished on any fand by-

Taubstituted by Proe. B.63 of 1998]

(a) the owney of the land; or

(v & townshjp developer or authority <o which that land is mads available to
under sedtion §, subject to the conditions of such making available,

The approval referted (o in subsection (1) of the Premier shall be made known by
actice in the Official Gagette, Isubstituted by Rroe, B.E3 of 1997]

No person shall eslblisﬁ 4 township- otherwise than in accdrdance with the provisions

prescribed.

Where- tights to minerals in respect of land set spart or established as a township
under a lew repeaijd by section 39(1) before the commencement of this Act are held
by any person other than the Government os the Ingenyama, such person shali be
deemed to have cotsented to the establishment of she township concerned.
fsubstituted by Proe, B.63-of 1998]

If lend referced to § subsection (1) is proclaimed ignd or Jand held under mining title
as contemplated in the Mining Rights Act, 1967 (Act No. 2 of 1967), such land shall
be deemed 1o. have besn resorved for townehip purpesos under section 134(1) of that

Act, . ‘

The Prémier may, in respectof a townshi-p referred to in subsection (13-
[substituted by Proc, R.63 af 1998].

@  epply fod the opening of the:township register;
. () jmpose iegisteable conditivns which shall attach to the erven In the
tawnship, : ' .

The registrar shel hot open a register referred fo in subsection (3) before the Premier
hes obtaifed a c;lr:)ﬁcate of rights to minerals in favour of- ,
Isubstituted by Proc, R.63 of 1958] -

.{a) - the Government, in respectof all rights fo minerals held by the government

or the Ingonyama under the same title as that by which it owns the land;
[substituted by Proc. R.63 of 1298]

seferred fo in seetion 71(2) bis(a) of the Deeds Registries Act, 1937, if such
certifleats has not-yét besn-issued,-and the Premiershall he.deemedtobe, .. ]
the agent of the holder oy person entitled to the rights concerned for the
purpose pf obtaining that certificate, [substituted by Proc. R.63 of 1928]

(&) the Préniler may obtain the services of land surveyors, attorneys and gther
apents; fewbstituted by Proc. R.63 of 1928]
) the Presier may obtain from any person any subdivisionsd diagram,

consolidated title diagram, cesiifieate of title or any other dorument
required! for the puspose of opening the register referred to in subsaction
(3)(a); [hubstituied by Proe. .63 of 1998]
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(c) any porsan, including the owner of the land, shall upon the request of the
Premier qr any person referred to in paragraph (a), produce to the Premier
oF that person all the title deeds, disgrams and other documents thet may -
in the opinien of the Pretuler or that person be necessary, '
{substituted by Proe. B.63 of 1998]

(6) Any act performed py the Premier under the provisions of subsection (3)(a), (4), or
{5)(b). shall, notwithstanding anything to the contrary in the Land Survey Act, 1927,
or the Deeds Reglsteies act, 1937, be deemed to have been performed by the owner
of the land or the hdlder of or person entitled to the rights concersied, as the case may

be. [substituted by Proc, R.63 of 1938]

: - , CHAFTER Vi
LAND USE ) ‘

i
4

Control of fond use (Quly brought into|operation wef 19 June 1998 National GN.814/98 GG18975)

14, - ¢)) Subject to the provislons of ‘this- Act, no person, shal without the consent of the
Premior change the hse of land, including a building, whieh is situated outside the arca
to which & schemg relates, for any purpose other than agriceltural or residential
purposes. [substitufed by Proc. R.63 of 1998]

(2) The provisions of sibsection (1) shall not apply in respect of-

: (a) & right to prospect for a mine precious metals, base minerals, precious
scones of natural oil, or the use of land for prospecting, mining or
connecteff purposes;

(by the use of [and under a right or permission granted in terms of the Precious
Stones Apt, 1964 (Aet No. 73 of 1964), or the Mining Rights Act, 1967.

{3) The Premler may, jn granting the consent in terms of subsectior {1)-
() require the applicant fo comply with any specific {provision or with all the
provisiogs of the KwaZulu Land Affairs {Township Bstablishment)
Regulations; and
)] impose eny conditien of land uss,
[subsection (3) inserted by Fros. R. 63 of 1995]

+

i Town planping schemes ‘
15, (1 A town planning s¢heme may be brought into operetion in the prescribed manner in

respect of any aresl within the jurisdiction of an guthority.

) the gemeral puepdses of a. scheme shall be the co-ordinatsd and harmonious
development of the| area to whick it relates, i suck a manser as will most effectively
tend to promote the economie development, health, safety, good order, amenity,
convenience and ggneml wefl-being of such area, as well as efficiency and economy

in the process of dpyelopment of such area.

3 No person may useland, in¢ludiag a building, to which e scheme in operstion relates,
in @ mannet contrery to the provisions of that scheme,

CHAPTER VII .
SUBDIVESION AND CONSOLIDATION

Restriction on subdivision or consoliation L
1 (1} - No person shall subdivide or consolidate an erf in an spproved township, other than

land referred to |n subsection (S)(b), except with the congent of the authority
concerned geanted)in the préscribed manaer.

{2) The authority may, subject to the regulations, grant its consent under subsection (1)
subject to such conditions a§ it may impose.
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An authority shall pot approve o subdivision or consolidation under subseetion (1)
which will bring abput a result that is.in conflict with-

{8) a condltion of establishment of the township;
(&) a conditign of title; '
() 2 provisign of. a echeme applicable to the erf concerned.

The authority may ¢nforde any condition referred to ln subsection (2).

(5) 'The provisions of this sebtion shell not apply to-

() an erf of which the Government or the.Ingonyama is the owner;
[substituted by Proc. R.63 of 199§]

(b} agricuftugel land as defined in the Subdivision of Agricultural Land Act,
1970 (Aci Ne. 70 of 1970},

Tties of surveyor-geneval aad Registrar

BV

ey

22

The surveyor-general shell not approve a general plan or diagram of a subdivision or
congolidation of an prf referred to in section 16 unicss the consent feferred to in that
section has been produced to him,

_If the anthority has granted consent unider section 16 subject Lo a registrable cendition,
such eondition shall be endorsed ‘on the title deed of the [and concerned,

CHAPTER VI
CONVERSION OF CERTAIN TENURE
]

Desigmation of informal townships forieonversion of tenre

18,

1%,

)

(2

3

(4)..

1

@

The Premmisr mey alftsg consultation With the tribal suthority concerned designate by
potice in the Officinl Garzette, any ares tefesred to in subsection {2) in respect of
which rights to ocoupy land there may be repiaced by deed of grant rights under
section 19, [substituted by Proc. R.63 of 1998]

No ares shsll be detignated under subsection (1) other than in a township-

Y, which is putside an approved township; and
{b) in which|the rights of persons o oceupy or use their erven have been
aoquired- :
53] ; eecording to locel custom or usage;
(i) | under the provistons of section 25(1)(a) or (3); er
{ii) “in any other manmer, whether or not use of the land &5 a

-tewaship has been authorised under any iaw,

The provisions of sections 12(1) and '(2) shall mnsatis mutandis apply to a township
designated under subsection (1}, [suhstituted by Proc, .53 of 1358]

A township speqifietunder subsection (1) shall be deemed to be an approved towaship

. on publication of thl notice referred Lo in that subsection.

The owner of land jneluded in & township designated under section 18(1) shall-

PP f |
Grant of deed of grant rights in desig'rﬂted townshing

(a), cauge the erven in such township to be-
{) f surveyed and shown on a general pian; or
) (it} identified mutatis mutandis ns providéd in section 10(2);
(b) identify the persons referred to in seotion 18(2) in the manner prescribed,

'.:The owner of the | hd may gé‘ant deed of grant rights in respect of & holding ﬁncupied

by a person identified under subseetion (1)(b) in favour of that person against pryment

by him of- [substituted by Proc, R.63 of 1998]

(a) the cost ¢f survey o identification or of a pro rata emount thereof, as the
case may; be; :
(b any othet amount that may be presoribed. .
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&) The provisions of- ) : o
(=) sections 13(3) to (6) inclusive shall mutatis mntandis apply in respect of
a township shown on a general plan a3 contemplated In subsection {1 }{a){1);
) section 10(3) to (5) shall mutatis mutendig apply in respect of & township
the erven of which have been identified as contemplated In subsection

(1)) .

4 If a person contemplated in subsection (1)(b) holds rights referred to in section 25(1)
- or (5) which have heen ceded as ssourity for the performance of an abiigation and the
b owner of the land jis furnished befors registration of desd of grant rights with the

agreement of obllg!ition and cosslon or with a mostgage bond hypothecating the deed
of grant rights in favour of the. cessionaty as seourity for the performance of guch
abligation, such oviner shall fodge such agreement or mortgage bond, us the case mey
be, with the registrar for registration with the decd of prant rights and the registrar
shall simultareously with registratios of the deed of grant rights register against such
rights such mortgege bond or, a8 the case mey be, such agreement as if it were &
mortgage bond hygotheoeting the deed of grant rights in favour of the cessionary.
[subsection (4) exjended by Proe. 9 of 1997] '

. CHAPTER IX
DISPOSAL.OF FARMLAND

Disposal of faomland

20. (N The Pressier may, subject to the prescribed condittons, sell, exchaage, donate or lease
any Goverrmentapd which vests in the provincial governmentin terms of section 239
of the previous Copstitution of the Republic of South Africs, 1993 (Act 200 of 1993)
and In respect of which a certificate has been issued in terms of section 239(2)(g) of
the said previous Constitution or item 28(1) of Scheduie 6 to tha Constitution of the
Republic of South! Africa, 1996 (Act 108 of 1896) including a let in a setilement
referred to in gectibn 21, for farming purposesto & person who in the opinion of the
Premier is or will be a suitable person to farm the land, '
fsubstituted by Proc, R.63 of 19981

(2) The Minister may ,;subject to the prescribed conditions, sell, exchange, donate or lease
any Gevernment fdnd whicki vests in the netional government in terms of section 239
of the previous Copstitution of the Republic of South Africa, 1993 (Act 200 of {293)
and in respect of which a certificate has been issued in terms of section 239(2)(e) of
the said previpus Constitution or item 28(1) of Schedule & to the Constltution of the
Republic of Soutl Africs, 1996 (Act 108 of 1996) including a lot in & seitlement
referred to In gectibn 21, for farming purpases 0 a person wha in the opinion of the
Premier is or will 'be & suftable person to furm the land.
[substituted by Proc. R.63of 1998}

[

Estabiistment of settlements .
21 (13 The Miajster may, for the purposes of a disposel contemplated in section 20, cause

any Government land contemplated in seotion 20(2) to be surveyed for the purpose of
subdivision as n séttisment, [substituted by Proe, R,63 of 1998]

(2) The Premier mey, for the purposes of a disposal contempleted in sectlon 20, causeany
Government land ‘contemptated in sectlon 20(3) to be surveyed for the purpose of
cubdivision as & seitlement, [substituted by Prac. R.63 of 1998]

CHAPTER X .
S LETTING OF TOWNSHIP BRVEN !
Public landowner may loase ervea : . : o . e
22. The Government o an authbrity tay, lease any erf in ra approved township of which it is the
owner.

Eristing occupanis deamed to be lessees
21, (1) The holder of & certificate of oecupation in respect of a letting unit contemplated by

a law repealed by section 39(1) shall be the lessee, and the owner of the land shall be ) o
. - o
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the fessor, of the exf concerned,

{2} A lease referred to in subsection (1)-

(e) shall be subject to the payment of vental by the lesses to the lessor in an
amount ¢qual to the amount payable by the lessee immediately before the
commentement of thig Act in respect of the erf concerned, unless suoch
amount is varied by agresment;

(®)] may. be terminated by the lesses, on three months’ written notice to the
lessor, - \ )

! 3) Bubject to any agreement to the contrary between the parties to & lease referred to in
. ‘ stbsection {1)- )
" () the lessor shall not be obliged to maintgin any building on the erf}
i (b). the lessee shall be liable fot the payment of municipel charges and levies,
CHAFTER XI
PERMISSION TO OCCUPY
Demerestion of allotments ’
24, The Minister may in the manner prescribed demarcate allotments on Government land or land
owsed by a tribal authority for the purpose of granting rights of ocoupation cutside an approved
townshlp under section 25(1)(a).

Right t6 oc

25,

B

Z%By aliotments ;

The Minister may, in the manner preseribed and after consultation with the tribal
authority concerned, grant and record permission to any person to ocoupy-
(8 o allotment; ot

") 7 anerf inlan approved towinship viicH 18 Situated in (e afea Of jUrisdiction

)

@

4

&

of & tribdl axthority on Government lend or land owned by such authority.

Permission granted under subsection (1) shall-

{8} confer the rights to use and improve the allotments for the purpose specified
’ by the Minister;
{b) sitbject to the provisions of subsection (3), endure for the tife of the person
to whosm: such right was graated;
(e} confer slter the death of such person such rights on his widow as may be
preseribéd,

The Mialster may, In the prescribed manner and after cnnsﬁ%ta.tion with the tribal
autharity concerned, withdraw petmission granted under subsection (1),

The rights held by virtue of permission granted under subsection (1} may, with the
prior consent of the Minister given after consultation with the tribal authority, be
ceded or otherwise disposed of to such extent and in such circumstances s may be

presoribed,

Permission to occupy a demarcated allotuent issued under a law repealed by section
39(1) shal} be deemed fo be permission granted undes subsection (1).

Aequisition of deed of grant rights by oceupant

26.

)]

e e e

@) -

A person to whom permis.gién to occupy land has been granted under section 25(1}
may, with the prior consent of the Minister given after consultation with the fribal

avthority -

¢a)... ... -iu.the.chse of an allotment outside an approved towi;ship‘,ﬁ_p_g.usc such
allotment to be surveyed and shown on & diagram; o

(b) acquire deed of grant rights in respect of such land.

The owner of the land contemplated In subsection (1): . e e

(a) may grapt deed of preat rights in respect of such portion to the person
concerned;

H
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(b} shall, in the case of an aifotmest refoered to in subsection {[){n), therealter
obtaln & certificate of registered title contempiated in section 43(1) of the

Deeds Registries Act, 1937, in respect of sush altotment.

CHEAPTER X11 -
REMOVAL OF RESTRICTIONS
Removal of resirietions affecting existing tovmships ) :
24, {1 " Notwithstanding anything'to the contrary in ey law contained, the Premier may at

any time, by notice in the Official Gazette cancel, suspend for any perled or modify

in the munner and fo the extent speoified by the Premiler, any sestriction in operation

- under any law, or any condition or servitude which is ifl the opinicn of the Premier

inconsictent with or undesirable in relation to the establishment, exlstence, use,

i pecupation or development of a township, referred to in section 13 or which
- .- prejudices the opening of & township register for that township, in relation to any

piece of fand registered or to be registered or to sny portion of any piece, including

any such piecs or portion of Jovernment laad. [substituted by Proc. R.63 of 1998]

{2) No rotles shafl be published under subssetion (1) except afer not less then one
month’s prior notice In writing to every person wha in his opinion is Hkely to be
affected thesby, end-

(&) the provisions of section 7(3) and (5) of the Expmpriatidn Act, 1975 (Act
No. 63 of 1975), shall mutatis mutandis apply in connection with such
notice; o

) notice given in tesms of section 7(3) of that Act shall be deemed to have

been givea on the date on which jt was published in the Official Gazeite.

{3) The provisions of section 6 of the Removal of Restrictions Act, 1967 (Act No. 84 of
1967}, shall wutads maufgndiy apply in respect of the entries and sndarsements to be
effected by the Registrar and surveyor-general to reflect the effest of notice under

subsection (1).

(4)  Subject to the provisions of this section, the Removal of Restrictions Act, 1967, and
the Erpropriation Act, 1975, shall not apply in respect of a canceflation, suspension
or modification cohtemplated in subséstion (1), but any person who has suffered any
damages e & result of such canceilation, suspension or- modification shell be entitied
to' compensation by the Government for those damages to an amouat agreed upon by
the Premier and that person, or failing agreement, to an amount determined by
arbitration, and the provisions of the Asbitration Act 1965 (Act Ne. 42 of 1965} shall
mutatis mutandis apply . [substituted by Proe. R.63 of 1998]

Lapsing of Jand use conditions of title o
28, {1) Any restrictive condition or gervitude registered against the title deed of an erf, or of

deed of geant rights in. respect of an orf, or against a permission to occupy an
allotmsent, which relates to the puspose for which the erf or allotment may be used,
shall lapse on the coming into operation under section 15(1) of a scheme In respect
of &n area in which that exf or allotment is situated.

{2) The Registrar or registration officer, as the case may be, shell on application by or
on behalf of an owner or holder referred to in sybisection (1), and on production of
the relevant title deed, endorse the fact of such lapsing on such title deed.

CHAPTER KIEE
_LAND TETHES ADJUSTMENT © -
Investigator -
29, (8] The Minister may at any time appointa land investigator to investigate and determine
the rights of persons claiming to-
) own Jand; .
GY fiold deed of grast rights;
() held a servitude; or
(d) hold any other registrable right to land.

i

| \:j
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@ "The fnvestigatot shall be the magisieate of the district In which the lend in question is- .
situated or some other official designation for that purpose.

Determimation of ewnership .
30, 1 1# 1and js found by the investigator to be In the oceupation of a person who is not the

reglstered owner or kalder of the deed of grant rights, as the case may be, he shall
eaquire into and determine who lg entitied to be reglstered as the owner of the lead.

(2} A certificate by the Investigator in the form prescribed that a named petson is entifled

to be registered &8 the owner or holder of spestfied land or rights contemplated in

: ) section 20(1) shail, without it being necessary o pass treusfer to any intermediate

L '  pwiter o holder, be sufficlent autharity for registretion in the deeds rogistry of such
' . person as the lawful owner or holder. [substhuted by Froc. R.63 of 1998]

3) I¢ the land referred to in subsection’(2) ¢ subject to & mortgsge bond or any other
registered right, tie lawful owner or holder shall take transfer subject to the bond or

other right. [subgéction (3) substitnted by Proe, 9 of 1897]

(4) . If the occupier is not the person entitled to be registered as the owner or holder and

if the investigator s setisfied that such ocoupler has hopa fide effected necessary or

useful improvements on the land, the land {nvestigator shall assess the vaiue of the
jmprovements, and mey appoint 8 valuer or any other person to assist in such
asseesment,-and-no.registration.dn favour. of the.person entitled fo.bereglbtered REING e e smenan
gwner or holder shall be made untif the investigator res cestified to the Registrar that

the amount assessed has been paid or secured for the beneflt of the occupier.
Fairbseetion (4) substifutedbiy Proc.9 of 19971 ‘

e B A s e et e 8

(5) Any person aggricved by & decision of the investigator under this section may in the
manner &nd in the period préscribed appeal against that decision fo a boared f three
persons who shall be appointed by the Mlnister from time to time ag may be required,
with ali the powers of a iand investigator under this Chepter and whose decision shall

be final.

. CHAPTER XGV S
' RESTRICTIONS ON ACQUISITION AND OCCUPATION
Acqguisition or cceupation of land in ¢ribal authority area
131, (1) The owner of land situated in the drea of jurlsdiction of & tribal authosity may in
. disposing of such Jand impose 2 condition that the land may not
be zequired or oceupied, or both, by a person who has not been approved by the tribal

authority concerned,

(2) The registrar shell not register & transfer under section 9 if the deed of grant rights
concerned are subject to & condition contemplated in subsestion {1) unless that

condition s inserted In the deed of tzansfer referred fo in section (1)) 1).

Rights of mcrsg&geea: T - ' )
32. (i) The provisions of section 3L shail rot apply to the ecquisition of an Interest in land

by means of a registered mortgage bond.

o land concersied at a sale in execution If the outstanding

2} A morigages may acquire th
mortgage Josn debt cannot be recovered out of the proceede of the sale.
NG)) {deleted by Proc, R.63 of 19581
P ey feleted iy Proc, Re-G3-of-1998] 1o et b4 TR S T ARG S
. . CHAPTER XV
" viRs OF MENISTERS, CONSTITUTION AND POWERS OF BOARD; REPEAL AND- -
. ' TITLE o ‘

Assigmntent of Pewers )
33, DRepealed by Proc. R.63 of 1998}




Delegation of powers

34, (I

(2)

o)
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The Premier may, subject to such conditions as he or she may consider necessary, in
general or in g particular ease o7 in cases of & particulac neturs, in writing delegate
any power conferred upon him or her under this Act or under a regulation
promulgeted under this Act to- :

(8) amy member of the Hxecutive Couneil of the province; oir
(b) the Director-General of the province, to be exercised by that Director-

. Genesal: or by an officer in the servics of the provineial government or of
u local government body contempieted in secton 1 of the Local
Government Transition A_cl:, 193, Indicated by that Director-General.

A member of the Executive Councit of the provinee to whom any, power has been
delengted under subseetion (1) may, subject to sny conditions contermpleyted in
subsection (1) and such further conditions as he jor sdhe may comsider necssary, in
writing . delegate any such power to the Director-General to be exercised by that
Director-General: or by.en officer in the service of the provincial government ot of

. a'loeal government body contemplated in section 1 of the Local Government

Transition Act, 193, indicated by that Director-General,

No delegation of power urder subsections (1) or (2) shalf prevent the exercise of the
relevant power by the Premier or the member of the Bxecutive Council, as the case

may be, by himself or hesself,

[Seetion 34 substituted by Proc. R, 63 of 1998}_" .

Remstration office regulations board
35, [renealed by Proe, 2 of 1997]

Baard may make regulations

36. )

@

@

“

The board may make regulations as to-

(0} . [deleted by Proc,'S of 1297]
) [deleted by Prec, 9 of 1357]
© [deleted by Froe. 9 of 15997]
(@) the régistration of deed of grant rights and mortgages and cther real rights
: in respest of deed of grant rights; .
(&) agy matter Whatsoever which is conteraplated in the Deed Registrics Act,
1937, in connestior with registeation in & registeation office;
(] [deleted by Prog, § of 19%7]
() the noting of advances granted to holders of deed of grant rights by eny

person, the oreation thereby of & charge attaching to such rights in favour
of such person and-dny prefercnce creuted by such charge;

() the acquisition of ownership by & holder of desd of geant rights as
contemplated in sestion 9;
® any matter which in terms of this Act is required or permitted to be
_ preseribed by the board; .
() in goneral any other matter the regulationof which is necessary or desirable

for the maintenance of an efficient system of registration calculated to
afford security of title.

A regulation under subsection (1) shall not be fuvalid by resson cnly thet any matter
so preseribed is not in gecordance with the provisions of the Deed Registries Act,

1937,
With the approval of the Minister of Land Affairs the board may malkce reguiations

without holding a mesting, if such reguiations have been agreed to by all the niembers

of the board.
[subsection (3) amendsd by Proc. $ of 1957]

No regulation mads by the board chall take effect unleas it has been epproved by the
Minister of Land QAffnirsand has been published in the Govermment Gazefie at least

one month before the dete specified In the notice so published ‘as tho dete of

commencement thereof.
[subsection (4) amended by Frot, 9 of 1957),
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. - Regulations -
a7 (1) The Minister;
may make rogulations as to the matter referred to in paragraphs {e), (b);
(), (e)D), ED, ), @ &), O @), (), F), () ead (); and
‘the Premier: '
may make regulations ad to the matters referred to -
0] in the peragraphs (&) and {c} in so far s the said paragrahhe
relate to Government land which vests in the provincial
_ -government in terma of cection 239 of the previous Constitution
. of the Republic of South Africa, 1993 (Act 200 of 1993) and in
i respect of which a certificate has been issued in torms of soction
239(2)(a) of the seid previous Constitution or item 28(1) of
Schedule 6 to the Constitution of the Republic of South Africa,
1996 (Act 108 of 1996); und
. G) paragraphs (d), (o), (© O, (), §) s (m) and ()
finserted by Proc. R, 63 of 1998) .
{a) the disposal of Government land, including the condltions of such disposal
and the forms to be.used for agresments;
Tpara (a) substituted by Proc. 9 of 1997] ‘
(b) the procedure to befollowed in granting deed of graat rights;
(c) the moneys payahle in respect of the disposal of land owned by the
. Government or an authority;
(@) the conditions on which land s mede available as contemplated N section v commmpasm

it

i . .
{¢) the manner in which a township may be established, including-
@ the powers and duties of & reglstrar, surveyor-general or ather
person or bady; e -
(i) the vesting in any person or budy cof strests and other public
pleces;
{iif) the restrigtion or prohibition of the disposal of land in townships
in the course of establishment;
(iv} due regard for the gights of the holder of any real zight;
v) the imposing of conditions, opening of the township register and
any other matter relating to the establishment of townships;
' 63 subdivision and consolidation of erven, inciuding the substitution of titte -
deeds atid the vesting in eny person or body of streets and other public
laces;
b (g8 . Fhe. procedure to be follawed in investigating the rights of persons to ccoupy
land in & township referved ta inl sectien 18(23(b);
(h) town planzing, ineluding- .
(M the zoning or reservation of land futo ereas to be used exclusively
or mainly for residentiel, business, industrial, agriculiural, focel
authority, governmental or other purposes, with due regerd for
. existing uses; L
(1) the plenning or replenning of any area, whether developed as &
township or not, including the prehibition of the use of land in
quch area in conflict with the terms of a scheme in operation or
in course of preparation in respect of such ares;
(i) the regulation and limitation of building, including the demolition
of or imposition of a speclal charge in "respect of buildings or
other structureserscted or altered contrary to any provision mede
by virtug of powers conferred by this paragraph; . :
{iv) the prohibition of the transfer of lend included i a scheme where: ,
e et s oo e wEOYebqUirEEAL DY ViU 0L POWELS.. gonferred. Ander S weom o evt o
paragraph has not been fulfitled;

wj (v the preparation, approval, operation mird amendinent of schemes;
(vi) the paymient by auy persos of-
(a) compengationjor 7 TR
(bb) “ a development contribution to an authority;
(vif) . the consultation and taking into account of objections and

representations of any person or body;
(viil) sy provision relating to tows plenning in geseral;
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(i the procedure and circumstances ander which & general plan of & township
ar any portion thereof may be cancelled or amended by the supveyor-
general] ) )

0 the closing of public places;

(9] the demarcation of allotments, the recoxding of permissiosi to accupy an

alloiment, the withdravral of such permission and whether or not stieh
withdrawal shai] entitle the ocoupant to compensation;
()] the procedureto be followed by sn investigator, including the method te be
followed to ssoure the presence of any person whether as a witness or
_ otherwise as an investipation under section 30, the fixing and peyment of
‘ . witness fees, the production by any pesson and the temporery retention of
any recozd book, document, or object and the administeation of an oath or
affirmation for the purposes of sucl investigation;
. {m} the level and standard of englneering services to be provided in the course
) of establlshment or development of & township, provisional survey area,
allotment Byen or any othet area;

(n) the eatablishment, constitution, powers, functions, duties and remuneration
of one or more bodies of persons;

(0) the powers and duties of any person of body;

p) the categories of persons, lncluding the Government, who may be exempted

from all or any of the provisions of this Act, the manner in which and the
civcumstences under which such persons may be so exempted, and in the
case of persons other than the Government the procedures to be followed
for the withdrawel of any such exemptions;

{a) _any matter which in terms of this Act is required or permiited to be
prescribed; )
(r) in general any other mater the regulation of which is necessary or desirable
far the effctive carrying out of any provision of this Act.
(2) No regulations may be made:
(a) fdeleted by Proc, R 63 of 1998]
) [Gelated by Proc. R.63 of 1998]
()] as to the remunetation of sny person except after consultation with the
; Minister of Finaace.
{3) Different regulations may be made 1n respect of different areas and in respect of
different oatogories of persons or land. ’
(4 The reguiations may crests offences end preseribe penalties for any contravention
thereof, '

() [deleted by Proe, R, 63 of 1698}

Agency agreements
38. fRepealed by Proc, R, 63 of 1846}

JRepeal and smendwent of faws, and 5avings )
39, (1) - v The laws mestioned in Schedule T are horeby repealed to the extent indicated in the
third column.thereof, - -
[subsection {1) substituted by Froe. 9 of 18971

(2) Anything done or deemed 15 have been don under any provision of a law repealed
by subsection (1) shall be' deemed to have boen done under the corresponding
provision of this Act.

1

Short Hitle and conupencement ’
40, (1) - This Aet shall be cafled theKwaZuiu Land Affairs Act, 1992, and shal] come into

operation on a date to be fixed by the Miaister by notice in the Official Gazeita.

{2) Different dates may be fixed under subgeotion (1) in respect of the different provisions
of this Act, and in respect of gection 39(1) in so far as it relates to different lawe or
different provisions of any law mentioned in the Schedule.
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SCHEDULEL

LAWS REPEALED OR AMENDED

No, and Yesr of Lew Short Title

Act No, 27 of 1915

Act Mo, 38 of 1927

YAct No, 18 of 1936

" Act Ne 46 of 1937

Act Na, 42 of 1042

At Mo, 21 of 1943
Act Ne, 36 of 1544
Act No. 56 of 1949
Act No, 54 of 1952

Act No, 18 of 1954

Act Mo, 73 of 195G

Act No. 41 of 1958

Proclamntion R293
of 1962

Proclomation RS of
1263

Act Mo, 42 of 1964

Black Land Act 1913

Bleck Administration
Act, 1927

Development Trust

and Land Act, 1536

Biack Laws Amend-
ment Aet, 1937

Blnclc Administ-
ratlon Amendtnent
Act, 1942

Black Administ-
ratlon Aot 1943

Blrdk Lawz Amend-
ment Act, 1844

Black Laws Amend-
ment Act, 1549

Black Lews Amend-
ment Act, 1852

Development Trust
and Land Amendment
Act, 1954

Development Trust
and Land Amesdment
Act, 1956

Development Trist
and Land Amendment
Act, 1958

Regulations for

the Administration
and Control of
Townshipe in Blnck
Aress

Irsigation Schemes
Contro} Regu-
lationa

Black Laws Amend-
ment Act, 1964

sectlan 22 - s e

Bxtent of repeal or Amendiment .
The repenl af the whole except sectiona 9 and 11

1. The repeal of A

oflne.oliom G, 7, 8 and 30(1) ' .

2." The nmendment of section 307} by the deletion of preagraphs () to ()
inclusive ;

The ropeal of sec-

tions 11, 114, 12; 12(bls), 16, 21(2(, 22, 3%-and 41 l

The repeal of sgctions

-34, 35 and 37

The sepeal of
pections’ [ and 2

“Ths repeal of

section 9

The repesd of

e R

The repesl of

sactions 20 and 32

The repeal of T Teees et
seotion 21 .

The sepeni of
geotion 1

Thr. repealof
section 4 -

The repeel of
rection &

1. ‘The regeni of

the whols, except -

(&) regulations 1, 6, 7,

and @ of Chapter 1} .

(b) regudations 1, 2, 5, 20, 24 io 46 incluzive, 48, 49 rul 50 of Chapter 24
() regulstions 6 to 12 inclusive, 14 ta 19 inchusive and 26 of Chapter 3;
(d) Chaplera 4 to 8 incluelve;

() reguintion 10 of Chapter 9

{f) Chagter 10. ° :

9. The pmendiment of reguistion 10 of Chapter 9 by the deletion-

{#) of the wazds "and o fee prescribed inthe Regisleation of Deeds Act, (937

{Act No.47 of 193T)" .
(b) of ths words following the words "gayable under theas regulatlons”.

1, The amendment
of nection 2 by the

pubstitution for the definition of "permission-to-eocupyofsthe: FOllOWIDE, e n oo itttz

definition 1, . . .
"penmistlon to oooupy meang & permission Sontemplated In pection 26( {0 of

the KvwaZutu Land Affaim Act, 1992",
2. ‘The repeal of section 3

The repeal,of .
seetion 33, '
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SCHEDULE §
LAWS REPEALED OR AMENDED Contd

B N A e

No. and Year of Law  Short Tisle Extent of repenl or Amendment

Act No. B4 of 1967 Removal of 1, The anbeti
Restrictions Act, tution for section
1967 1 of tie following section :
"Definitions

1, In this Act, unless the context olherwise indioates-

{) "tacal suthority" means

{2) atownship council as defined in Procinmetion R293 of 1962

(b) any pemon or Lody designated by the Minister as o focsl suthority for the

purpases of thin Adk .
(i) Minlster means the Minister of the Interios;
(iif) rowrnships boand" sueans gny poracn or botly contemplated in

regnlptionn under the KwaZulu Land Affairs Act, 1992, with
responeibilities incenneotion with the establishment of townships”,
2. The afendment of aection 2 by the sepeal of seb-seation (2},
3, The repesl of nections 5 and 9. . .
4, The substitation, wherever they ccoir-
(e for the words, ~Administeator”, "Adminiatrator of & provineein which the
jand in question ls situate™, *oravinclel peoretary”, and “provineisl secretory
of the provinee wherein the Jand i situcts” of the word "Minlster”;
(&) for the words "hoth official languages® by the words "the afficial
languepe”. ’
{0) for the:worda NOpEcinl Gazetie™ of the province” of the worda "KwaZulu
Qfficlal Gazettes, .
(<) for the wosnd "Gtate? of the word "Govermment'.

" Proclamation R192 of Regulations for ‘The repeal of the
1867 the Control of whole.

the Resldence on

and Occupation of

Privately or

Tribally-Owned

Leand in Black

Aresg,

The repenl of the

Proclumation R211 of Amendment of
1968, the Regulations whole except In Bo
For the Administ far a5 It relates
-ration and to provisions not
Caontrol of repealed by thia Act.
Towmnships
Proclamation R188 of  Black Areas _ +'The repesl of the
1969, Land Regulutions. " whals, :
Proclamation R161 of Amendment of | The repeel of the
1670, the Regulations for whale, '
Administestion and
Control of Town-
ships in Bluclc Areas.
Prociamation R280 of Amendment of The repeal of the
1070 the Contzol of the . whale,
Residence on aud N
Oacipation of Privately or
Teibally-owned -
Land in Black Arces.
Aot No, 70 of 1970 Subdivision of The amendment of
Agricultare] pegtion 1 by the
Land Act deletion. In the dofinition
1978 ofagrioultural land® of paregreph (d).

Proolamation R4 of Amendment of The repenl of the
1871 the Dinck Land whole.
Arens Regnlations,
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| : SCHEDULE §
LAWS REPEALED OR AMENDRD Contd

‘No. and Year of Lay Short Title Fatent of vepeal or Amendiment

Proclamation R93 of  Amendment of ‘The repeal of the

1574, . .  Black Areas Land - whole.

' Regulntions, ‘ :
Act No. 63 of 1975 Bxpropriation The emendiaent of
- Act, 1973 section 1-

i () by the deletion of the definition of “executive committee”;
. (b} sy the substitution for the definition of "losat authority” of the
following definition :
; . . . Flooal mithosify” means -
. , . () n township councli m defined in Proclamation R293 of 1962
' (b) any person or body designated by the Minintzr 65 & locsl
authority for the purposes of this Act™y
() by the substlmbion for the definition of "Minister” of the
following definition
*Ministor" meann the Minister of the Interlor,

Proclamntios R16 of  Amendmentof The repeql of the
1876 the Bieck Areas whole,
Iand Regulations,
Praclamation R174 of  Amendinent of the " The repeal of the
1976 Repulntions for whole.
Control of the
Residense on and o "
Qcottpation of T o T
FPrivately or
Tribally-owned
land in Black Areas.
Proolamation R34 of  Amendment ef the The repeal of the
1977 Regulations for whole.
the Adminisiration
and Control of
! Townships in Bleck
Areas,
¢ Proclemation R97 of  Amendment of the The repesl of the
1977 Black Areas Land whole,
Regulations,
Proclunation R200 of  Amendment of the The repeal of the
1978 Black Arens Land whole,
Regulations.
Aot No. 48 of 1979 Amcndtent of the The repeal of
Black Arens Land whole,
Regulations,
Act Mo. 16 of 1979 Laws on Plural The repeal of
Relatione and geetiond 1 and 3,
Development Amend-
ment Act, 1979,
Proclamation R101 of  Amendment of the The repenl of the
1978 Blrck Areas Land whote.
Regulaﬂona. T T AT I i I N R ]
Act No. 16 of 1978 KwoZulu Tender 1. The amendent of pection 4
Board Act
Act, 1979 {6) by the subatitution in pub- gection (1) for the worda preceding

pura-graph{e) of the following worde: "(1)Bubjectt the proyisions
of aubnection (2}, the Boasd shell have power to proours supplies
and services for the Gevesnment and for any tribel antharity and
1o dispose of moveble property of the Government and of any
tribal nethority gnd, subject to the provisiond of the Kwaguly

1snd APfairs Act, 1992, to dispose of immovable propedy. af the

Lol




S

Act Mo, 68 of 1981

Alienation of Land
Act, 1981,

Boyd

Goverpmentand of my tribol authorlty and may for that puspose-
“(b) by the substitution for paragraph (5) of subscation (1) of the

" “Following paragraph §

"(g} on behalf of the Governmentor any tribal authority,conclude
an pgreement with o permon within or oulside KwaZuln for the

‘Famnishing of pupplica and pervices to the Government and to acy

tribal autharity or the dispossl of movible or immoyable property
of the Govesnmentand of any tribal suthority®,
2, The substitatlon for geotion 7 of the following sectlon :

rCiovermment sad tribal suthority obliped to procure supplics and .

services and dispose of movable or kmmoveble property through
the board,"

"7, Subjestto the pravisions of this Aot and the regulstions made
unider secton 10 and of any other luw, the Government and any
tribal extharlty shall prooure its pupplics and asrvices nnd disposs
of 5l ita stores and other movable property znd of its immovable
property through the board®,

ﬂé\ The subatitetion for the long title of the following long ditle

H C'rl

Ts pravide for the pracusement of pupplies and servicea far, and
the disposn] of movable gad immoyable property of the RwsZulu
Governmentand tribat authorities in KwaZulu and for that purpose
to establish  tender bonrd end determine ils functiona; end to
provide far matters incldental thereto, "

The pmendment of :
seetion 1 by the deletion in the deficition of "Jand™ of pamgraphs

()(ii}(bb) end {dd).
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SCHEDULE I
Prepared by me

------------- YRTETSTEREYEY)

CONVEYANCER
(State surname and initlals in
block letters)

DEED OF TRANSFER

[By virtue of section nine of the KwaZulu Land Affaics Act 1992 (Act 11 of 1992]

Be it hereby made known!

That whereas 2 township registes has been opened in respect of the grant rights heid under deed of
grant No..coravenn

I, the Registrar at

................................ e

by virtue hereof, cede and transfer in full and free property to and on behalf oft

heirs, executors, administrators, or assigns, certain:

(desoribe the property, giving name, nutbner, registration division, administrative disirict and
observe the regulations relative to extending clause and conditions)

and by virtue hereof the said

helrs executors, administratore or assigns, now is and henceforth shall be entitled to comformsably
to looal custom, the State, however, reserving its rights.

In witness hereof I, the said Registrar, have subscribed to these presents, and have caused the seal
of office to be affixed hereto,

Thus done and executed at the Office of the

at

in the year of our Lord, One Thousand, Nine Hundred and

P s L L LA R AR LR R X AR 1

Registrar of Deeds

Y v o
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PROCLAMATION
by the
Fresident of the Republic of Sowuth Africa

.IGNMENT OF CERTAIN PROVISIONS OF THE KWAZULL LAND AFFAIRS ACY, 1992, AND CERTAIN
‘-HEGULATEONS PROMULGATED IN TERMS THEREOF TO THE PROVINGE OF KWAZULU-NATAL

Litem 14 of Schedule 6 to and section 9¢ of the Constitution of the Republic of South Aftica, 1996 (Act No. 108 of
_3‘3“01’1 2 (2} of the Land Administration Act, 1995 (Act No. 2 of 1995) | hereby—

the KwaZulu Land Affairs Act, 1992 (Act No. 11 of 1992), excluding sections 11, 24, 28, 26, 29, 30 and
38 thereaf;

the KwaZulu Land Affairs (Land Disposal) Regulations, 1894 (KwaZulu Government Notice No. 27 of
1984);

the KwaZulu Land Affalrs (Provisional Survey Area) Regulations, 1984 (KwaZulu Government Notice
No. 28 of 1994);

the KwaZulu Land Affairs (Townshlp Establishment} Regulations, 1994 (KwaZulu Government Notice
No. 28 of 1994);

the KwaZuiu Land Affairs {Town-planning) Reguiations, 1984 (KwaZulu Govemment Notice No. 30 of
1884}: and

the KwaZulu Land Affairs (Conversion of Certain Tenure) Regulations, 1994 (KwaZulu Government
Notice No. 31 of 1994), b o3

‘0 the Premier of the Province of KwaZulu-Natal: |
. 189781 (BZ\
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. By Order of the President-in-Cablnet:

(b) determine—
(i that the above-menticned leglsiation is assigned in so far as it is applicab g
Province of KwaZulu-Natal; Pllcadle i, or |y

(i) that the KwaZuiu Land Affairs (L.and Disposal) Regulations, 1994 are assigned in g 1
land which vests In the provincial government in terms of sectlon 239 of the pre\,iso fa
Republic of South Afrlca, 1993 (Act No. 200 of 1803), -and in respect of which ou g}
lssued in terms of secticn 239 (2) (a) of the sald previous Constltution or ltem 2g (151) _.gtlfl
Constitution of the Republic of South Africa, 1896 (Act No. 108 of 1806); and Ofp

(¢) amend the KwaZulu L and Affairs Act; 1902, as set out In the Schedule.
Given under my Hand and the Seal of the Republic of South Africa-at Cape Town this Second day of Jy;
Nine hundred and Ninety-eight. , : un

N. R, MANDELA
Presldent

D. A. HANEKOM
Minister of the Cakinet
B ' SCHEDULE

GENERAL EXPLANATORY NOTE: | |
[ 1 Words in bold type in square prackets Indicate omissions from existing enactments.

Words underlined with a solid line indicate Insertions in existing enaciments.

KWAZULU LAND AFFAIRS ACT, 1892 {ACT No. 11 OF 1992)

4. Seatlon 1 of the KwaZulu Land Affairs Act, 1992 (Act No. 11 of 1892) (herelnafter referred to as the

amended— .
{a) by the deletion of the definition of “citizen™

(b) bythe substitution for the dsfinttion of “diagram” of the foliowing definitlon:
" ‘diagram’ means a diagram as defined in the Land Survey Act, [1927 (Act No. 9 of

No. 8 of 1997}
{c) by the subsiitution for the def
“‘general plan’ means & general plan as

{Act No. 8 of 1997}
" of the following definition:

(d) by the substitution for the definition of “Governmet
s 1Government’ means the governiment of the Province of KwaZutu-Natah";
(e) by the substitution for the definition of "Government land” of the following definition:
w1@overnment land' means the land which was transferred to the Government of the 10

tarritory of KwaZulu in terms of Praclamation No. R. 232 of 1986 and includes any land acd]
Government thereafter and, subject to the provisions of the KwaZulu lrigonyama ust Act. 1!
1994), land transferred to and held in trust by the [ngonyama as trustee of the Ingonyame L
said Act)”; -

() by the substitution for the definition of "fand surveyor” of the foliowing definitlon:

“land surveyor’ means a perscl registered as a professional land surveyor

Land Surveyors’ and Technicat Surveyors' Act, 1984 (Act No. 40 of 1984), [of the
s entered in the register referred to in section 7 (4) (&} of that Act;"; :

(g) by the substitution for the definition of “Minlster” of the following definition:

inition of “general plan” of the following definition:
defined in the Land Survey Act, {1827 (Act No. 20

in terms !
Republl

“ 'Minlster' means—
[(2) the Minister of ihe intericr; or
{b) 2 Minister to whom the Chief Minister has assigned t
Act under section 33]
the Minister of Land Affairs in the nailonal government;”; .
(h) by the substitution for the definition of “Official Gazette" of the following definitior:
« Officlal Gazefte' means the Official Gazette of the Province of KwazZulu-Najal

) by the insertion of the following definition after the definition of “owner*: [ 3
“ ‘Pramier’ means the Premigr of the Provinge of KwaZulu-Natal”;

he admipisiratlon ofa]

—
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e | ;

) by the substitution for the definition of “susveyor-general” of the following definition: .

« tgyryeyot-general’ means the. surveyor-general appolated under seotion 4 of the Land Survey At
‘ [1927] 1997 Acl Ng. 8 of 1997, - '
k) bythe deletion of the definition of "tender board”; and )
by the deletion of the dgﬂnitlon of.“Wetgewende Vgargadering" in the Aftlkaans text, I‘

gaition 2 of the Act Is hereby amended— ) :
3) by the substltution for subsection (1) of the following subsection: '

w1) (@) The [iender poard] Premier may, subject to the provisions of this Act and_the KwaZuly i
Ingenyamsa Trust Act. 1984 and in the manner prescribed, sell, exchange, donate, lease or ¢

—
P

otherwise dispose of any Government land which vests in the provincial government in

section 239 of the previous Congtitution_of the Republic of South Africa, 1993 (Act No. 200 of

1903}, and In re Cwhich i n issyed in f sectlon ;
id nrevious Constitution or item 1) of Sghedul h tution.of the Republic of South

Africa, 1996 (Act No. 108 of 1998). [on behalf of the Government] to any person, including an’

authority. ' R

1994 an n 5 _ a, lease of O f am
Government land w ich vests in the natlonal aovernment In terms of sagiion 239 of the previous
Constitution of the Republic_of South Africa, 1994 {Act No. 200 of 1993), and In respect of which
- g cerlificate has i ic f |d previo nstitution of

n in b
flem 28 (1) of Schedule 8.to the Constitution of the Republic of South Afrlca, 1996 (Act No. 108

of 1998), to any Derson, including an authorily.”; and

(b) by the deletion of subsection (2). .
“The foliowing section is hereby substituted for section 3 of the Acl:

g (1) The [Minister] Pigmilar may consent to the amendment of cancellation of any condition oF servitude which
o was before or after the commencement of this Act embodied in of registered against a title deed In terms
of any law of otherwise whereby any right, other than a right to minerals, was reserved to or acguired by

. the Government In respect of fand. .

{2y fthe [Minister] Premier has in terms of subsection (1) consented to the amendment of cancellation of &'
condition referred to in that subsection, he gr ghe may authorise the Registrar in writlng to endorse the
amendment or cancellation, as the case may be, on the title deed of the land concemed, and the Regstrar
shall give effect to.the said authorisation in such manner as may to him or her appear to be most

‘ practicable and convenient.”.
4, Section 5 of the Act is fiereby amended—
(a) bythe substitutiort for the words preceding' paragraph {a) of subsection (1) of the following words:
“1) Government land may be made available by [the tender board]—

{l) the Premier in respect of land which. yests in the provincial
the previoys Constitution of the Republic of South Africa, 1993 (Act No. 200 of 1993), andin respech
i i ; f secli i the sal i

" of which v

ic en | d in terms of section ftha
or lterm 28 (1) of Schedule & to the Constiution of the Republic of Sout
0 1096). : :
subject to such conditions as [it] he or she may determine’; and
" (b) by the substitution for subsection (2) of the following subsection:
woy  Land of which an authority is the owner may be made avafiable to a township developet, subject to
such condltions as may be determined by that authority and approved by the [tender board]
Premler, ¢ 3 township developer for the establisnment of 2 township or the development of the
jand.”. .
Section 8 is hereby amended— L Co
fa) bythe substitution-for patagraph (a)' of the following paragraph:
“a) shall not, subject to the provisions of this subsection and the reguiations, In any way ne allenated or
further enctimbered by the [tender peard or by the Government] Premiet or authotlty, as the case,_ 73

may be, while the land concerned remains so'ayallable;": . 2
. Le AN
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of the following paragraph:
hip developer of authority to which the land has -be.en mad
-~ the duly autharised agent of the [iender board, Gavernmeni] Premler o aut'ri'orlty € avajl
be, and on the conditions on which the land has been made available;"; and - a8 the
(c) by the substitution for paragraph {d) of the followlng paragraph: - O
“(d) may, in the event of a breach of the conditions on which the land was so made available b
or body to whom the land was made avallable, be withdrawn by the [iender board) A
. the payment of compensation determined in accordance with those conditions to thg {4
developer of authority to whom the land was. made available.”. ' '@ low

mended by the delation of subsection (3).

(o) by the substliuilon for paragrapht (c)
"c} may be alienated by the towns

R

G. Section 7 of the Act is hereby 8
y amended—
of the following subsecilori: “
with the consent of the owner of the land and of the holder of
ry, by notice in the Official Gazette declare any area spa

ral plan has been approved by the surveyor-general, as ap

7. Section 10 of the Act Is hereb
{a) bythe substitution for subsection (1)

“1) The [Minister] Premiet may,

right ragistered in the deads regist

notice, In respect of which no gene

' survey area.’;
- " (p) bythe substitution for subsection @
#p) Deed of grant rights may be g
identified, In the manner prescribed by
general, by @ land surveyor who has been appointed b
out the survey of such arl.;
(8) of the following words:

(¢} bythe substitution for the words preceding paragraph {a} of subsection
4(3) The owner who has granted deed of grant rights I respect of an orf referred to in subsection (2)

within four years of such longer period as the [Minister] Premier may in any particular case
after registration of such grant—" ~

bstitution for subsection (4) of the following subsection:
nan the government, refetrred to In subsection @

[Mlnister] Promier shall cause the provisions of that su
he cost from such owner.”;
(a) of subsection {5} of the following paragraph:
shall be Fieemed to be the owner of the land;";

of subsection (8) of the followlng paragraph: _
ction shall furnish to the [Minisier] Premier the deeds, di%g"{

of the foliowing subsection: -
vanted In a provisional survey area in respect of an erf which b

the [Minister] Premier after consultation with the
y or on pehalf of the owner of the land fo:

falls to comply with the p

(d} bythesu
hsection to be com

w(4) If an owner, other t
of that section, the
and may recover t

(e} bythe substitution for paragraph
“(a) the [Minister) Premier
(f) bythe substitution for paragraph (o)

“(by the ownat referred 1o In that subse
plans and documents concerned;"; and

{q) bythe substitution for paragraph (c} of subsection (8) of the folfowing paragraph:
“(¢) in the event of fallure by the owner to produce the title deeds as required by
[iiinister] Premier shall produce to the registrar an affidavit that he or she has peen unable {3
possession of the degds and the registrar shall thereupon make the necessary endorsements 0
registry duplicate of sich deeds, and If the original deeds are at any time lodged in his or her off

any purpose, he g;__ahg shall make a similar endorsement thereon.”. -

the Act is hereby amended—
{a) bythe substitutlon for the words preceding paragraph
“(1) A township may In the manner prescribed &

established on any land by—"; and

utlon for subsection (2) of the following subsection:
subsection (1} of the [Miniéier] Pre migf, sha'li pe macde known DY f‘l

parag raph

(1) of the following words:

{a) of subsection
[I.\ﬁinis@ar]

nd with the approval of the

&, Section 12 of

(o) bythe substit
“2) The approval referred fo in
the Official Gazette.”.

@, Section 13 of the Act is hereby amende

{a) by the subsfitution for subsection
“(1) Where rights to minerals in respect of land set

by section ag (1) before the commencemen
Government O o , such person shall be deeme

of the township concerned.”;

d—
(1) of the following subsection:

gpart or &8
t of the is Act are held by an

d to have consen

tablished as a township under
y person

jad tot

¢ the words preceding paragraph (a) of subsection (3} of-the following words: = 2

'-[ * (b) by the substitution fo
| “3y The [Minister] Premier may, in respect of a township referred to in subsection M ” r > :




o)

16

agraph:

(b)

11(2)

. The
; kuao‘

1. Séctlon 16 of the Act is hereby amended by the substitution for pardgraph (a)

_Section 19 of the Act Is hereb
‘UOW!ﬂg words: ‘
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py the substitution for subsection (4) of the following subsection;
* w4) The Registrar s

. hall not open a reglster reforred to In subsection (3) before the [Minister] Premier has
obtained a certificate of ights to minerals in favour of—
(8) ~the Govemment, in respect of all rights to minerals held by the Government or.the Ingonyama
-under the same title‘as ihat by which it owns the land; :
by a persort wio Is fhe halder of or who Is entliled to the rights ta mineral refeived to in sectlon
- ’ 71 (2) bis (a) of the Deeds Registries Act, 1937, if such certificate has not yet been issued, and
' the [Mirister] Premier shall be deemed to be the agent of the holder or person entitled to the
rights concefned for the puipose of obtaining that certificate.”;

.. by the substitution for subsection (6) of the following subsection:

ey To enable the provisions of subsection (3) to be carried out—
(@) the [Minlister] Premier may obtaln the services of land surveyors, attorneys and other agents;
(b) the [Minister] Premler may obtain from any person any subdivisional diagram; consolidated
title diagram, certificate of title or any other document requirad for the purpase of opening the
" register referred to in subsedtion (3} (a);
{c) any person, including the owner of the land, shali upon the request of the {Minister] Premier
or any person referred to in paragraph (a), preduce to the [Minister] Premier or that person
all the title deeds, dlagrams and other documents that may in the opinion of the {Minister]

Premier of that person be necessary.’; and

(e} by thé substitutlon fot subsectic';n (B) of the follqwing subsection:

#g) Any act performed by the [Minister] Premier under the provislons of subsection (3) (a), @), or (5) (),
shall, notwithstanding anything fo the contrary In the Land Survey Act, [1927] 1997, or the Deeds
Registries Act, 1937, be deemed to have been performed by the owner of the land or the holder of a

person entitled to ihe rights concerned, as the case may be."

b. Sectlon 14 of the Act is hereby amended---
{a) by the substitution for subsection (1) of the following subsection:

a1) Subject to the provisions of this Act, no person ‘shall without the consent of the [Minister] Premier
~ change the use 6‘land, including a buliding, which ls situated outside the area to which a scheme
relates, for any Hurpose other thap aqgriculture or residential purposes.”; and :

(o) by the insertion of the following subsection after subsection (2):

%3) The Premier may, In_granting the consent in terms of subsection (1Y—
{a) require the applicant fo_comply with any specific nrovision_or with all the provisions of the
- KwaZuly Land Affalrs (Township Establishment) Regulations, 1994;

(b} - Impose any condition of land uge.".

of subsection (6) of the foliowing

@) an ert of whichthe Govemment of the ingonyama |s the ownet;”.
2. Sectlon 18 of the Act Is hereby amended—
(a) by the substitution for subsection (1) of the following sactlon:

"(1) The [Minister] Premier may after consuliation with the tribal authority concerned designate by notice
in the Official Gazelle any area referred to in subsection (2) in respect of which rights to occupy land

there may be replaced by deed of grant rights under section 19."; and

b'y the substitution for subsection (3} of the following subsection:
2 shall mutatis mutandis apply to a township designated

%8} The provisions of sectlons [13] 12(1) and ¢

under subsection (1).".
y amended by the substitution for the words preceding paragraph (a) of subsection {2)

The [Minister] owner of the land may grant deed of grant rights in respect of a holding cccupied by a person
identlfled under subsection (1) (b} in tavour of that person against payment by him ot—"

following sectlon is hereby substituted for section 20 of the Act:

(1) The [tender board] Premler may, subject to the prescrlbed conditions, sell, exchange, donate or lease
Government land which vests in the provinglal government in terms of sectlon 239 of the previous
Constitution of the Repubils of South Africa, 1993 (Act No. 200 of 1993), and respect of which a cerificate
has been issued in terms of seclion 239 (2) (a) of the sald previous Constliution ot item 28 (1) of Schedule
8 to the Constitution of the Reoublic_of South Africa, 1996 (At No. 108 of 1996), Including a iot ina
settlement referred to in section 21, for farming purposes to a person who in the opinion of the [tender

board] Prerier Is or will be a sultable person to farm the land.
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—
;

48, The following section is hereby subs;tituied for section 21 of the Act:

46. Section 27 of the Act Is hereby amended—
(a) bythe substitution for subsection (1) of the following subsection:

7.

18,
1@.
20.

o4 (1) The Minister may, for the purposes 0

(b) by the subsiitution for subsection {4) of the following subsection:

{2) The Minister may. subject {0 the prescrlbed conditions, sell, exchange, donata or lease Governmant 1.
which vests in the natlonal qovernment In terms of section 239 of the previous Constiiutiormf_tbgﬂg
of South Africa, 1993 (Act No. 200 of 1993). and respect of which a certificate has been issued |

sectlan 239 (2) () of the said previous Constitition or ftem 28 (1) of Schedule 6 to the Congtity ioﬁ :

Republlc of South Afrlca, 1996 (Act No. 108 of 1996), including a lot in a settlement referred tq jy B0 |

21 {or farming purposes {o a person who inthe o n of the sald Minister is or will em

jo farm the land.". PRl

i a disposal contemplated in section 20, cause any Government la;'

contemplated in section 20 {2) to be surveyed for the purpose of subdivision as a ssitlement.”,

(2) The Premier may. for the purposes of a disposal conternplated in section 20. cause any Governme
contemplated in section 20 (1) to be survaved for the purpose of subdivision as a settlement.”,

“1) Notwithstanding anything to the contrary in any law contained, the [Minister] Premier may at any tim
by notlce in the Official Gazefte cancel, suspend for any perlod of modify in the manner and {0
extent specified by the [Minister] Premier, any restriction in operation under any law, or any condition
or servitude which is In the opinion of the [Minister] Premier Inconsistent with or undesirable in relatiin
to the establishment, existence, use, pcoupation of development of & township referred to In sectic
or which prejudices the opening of a township reglster for that township, In relation to any plece of land
registered or o be registered or to any portion or any piece including any such plece or portion

Government land.”; and

his section, the Removal of Restriction Act, 1967 and the Expropri
of a cancellation, suspension or modification contemplated-in
has suffered any damages as a result of such cancetlation
ton (1), shall be entitled to compensation by fhe

«(4) Subjeot to the provisins of t
Act, 1975, shall not apply In respect
subsection (1), but any person-who

suspension or modification contemnplated In subsect
Government for those damages to an amount agreed upon betwean the [Ministes] Premier and tha

person, or failing agreement, to an amount determined by arbitration, and the provislens of
Arbitration Act, 1865 {Act No. 42 of 1965), shall mutatis mutandis apply.”.
Section 30 of the Act is hereby amended by the substitution for subsection (2) of the following subsection:

n2) A certiflcate by the investigator in the form prescribed [by the board] that a named peison is entlt
to be reglstered as the owner or holder of speciiled land of rights contemplated in section 29 (1) shgl
without it being necessary to pass transter o any intermedlate owner of hoider, be sufficlent autho
for regstration In the deeds registry [or registration offies, as the case may bej of such person a

the lawful owner or holder.”.
Section 32 of the Act Is hereby amended by the deletion of subs
Section 33 of the Act Is hersby repealed.
The following section is hereby substiiuted

“Delegation of powers

34. (1) ThePremiermay. subject to_such conditions as he or she may censider n
writing delegate_any powsy conferred tpon im0 he

acticns (3) and (4).

for section 34 of the Act: -

ecessal

a particular case or incases of a paticular nature, in
this act or under a regulation promulgated under this Act 1o—

{a) any member of the Executive Council of the province; or
at Director-General. or b

{b) the Director-Gieneral of the province..to be exercised by th 5
sarvice of the provinciat government or. of a logal government body’ contemplated in section 1 of the

Goverpment Transition Act, 1993 Incigated by that Director-General.

(2) A member of the Executive Gouncll of the province to whom _any powsr has
subseciion (1), may. subject to any conditions contemplated in subsection (1) and such fu
sne may consider necessaty, in writing. delegate any such power to the Director-General to the Br
axercised by that Director-General o by any officer_In_the service of the_provincial government

qovernment_body contemplated i section_1 of the Logal Qovernmant_Transition Act, 1003, Indlca gd D
: LD

been deleqale
ey conditions 85
ovl

Diractar-Ggneral.”.
{3} No delegation of power under subseciions (1) or (2) shall prevent the exsrcise o_f_m,e_l‘,e_iﬁ‘*—'@UL 0

the Premiar or member of the Executive Coungil, as the ¢ase may be. him- of herself.”. N
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gectlon 37 of the Act Is hereby amendad—
by the substitution for the word preceding paragraph (a) of subsection {1} of the foliowing words:

@

(1) The Minister make regulations as to the matters referred to In garagra_ghs (a). {b). {c). (e) (I} {e) (i}, (g)
. and [rl: dh Py II’ regulations as g the matters reforred :
iQJn; ‘ ;
{0 \ in_sq far gs the saj 35 S.Mkfi&ﬁmiamm_rmdmmts_ !
in th rov ial government | f se lon of t revicus Copstit he R il
N of South Africa, 1893 (Act No, 200 of 1993}, and in respect nf WhICh a certnftcate has bge f
© lssued Interms of section 239 (2) (a) of the said previo ity f :

8to lon bc 0 frica, 1996 | 10 019

(i) paragraphs (a). (e). (). (h). (i) (). (m) and {p)}—*"; : :

"{c) by the deletlon of paragraphs (a) and (b) of subsection (2); and
“(dy by the deleticn of subsection (5).
"~ gection 38 of the Act is hereby repealed.

PROKLAMASIE .
van die '
Prosident van die Republiek van Suid-Afrika

R. 63, 1998
DHAG VAN SEKERE BEPALINGS VAN DIE KMWAZULU WET op GRONDSAKE, 1992, EN SEKERE REGULASIES
DAARKRAGTENS UITGEVAARDIG AAN DIE PROVINSIE KWAZULU-MATAL
ragtens item 14 van Bylae 6 to en artikel 89 van die Grondwet van dle Republiek van Suld-Afrlka, 1998 (Wet No. 108
98), en artlkel 2 {2) van die Wet op Grondadministraste 1896 (Wet No. 2 van 1985)—
(a) dra ek hierby—
{i) die Kwaulu Wet op Grondsake, 1992 (KwaZulu Wet No, 11 van 1982}, urtgesonderd artikels 11, 24, 25

26, 29, 30 en 36 daarvan; )

(i) die KwaZulu Regulasies cor Grondsake (Grondbesklklcmg) 1984 (KwaZulu Goswermentskennlsgewing
No. 27 van 1984);

(i} die KwaZulu Regulasies oor Grondsake {Voorlopige Opmetingsgebied), 1994 (KwaZulu Goewerments-
kennisgewing No. 28 van 1984); _

{iv} die KwaZulu Regulasies oor Grondsake (Dorpstigting), 1894 (KwaZulu Goewearmentskennisgewing
No. 29 van 1894);

(v} die KwaZuli Begulasies oor Grondsake (Dorpsbeplanmng) 1994 (KwaZqu Goewermentskennlsgewmg
No. 30 van 1994); en

(vi) die KwaZulu Regulasies oor Grondsake {Omsstting van Sekete Grondbesit), 1994 (KwaZulu .
Goewermentskennisgewing No. 31 van 1894); ' |

op aan dle Premier van die provinsle KwaZulu-Natal;
(by bepaal ek hierby—

{) dat die bogemelde welgewing cpgedra word vir sover dit in, of in’ n gedeelte van, die provinsie KwaZulu- i
Natai van tospassing ls; en;

(i‘i) dat dle KwaZulu Regulasies oor Grondsake (Grondbeskikling), 1994 opgedra word vir sover dit
betrelcking het op grond wat In die provinsiale regering kragtens artilkel 238 van die vorlge Grondwet van
die Republiek van Suid-Afrika, 1993 {Wet No, 200 van 1993), setel en ten opsigte waarvan 'n seriifikaat {
kragtens artllee 239 (2) (a) van dle gemelde vorige Grondwet of item 28 (1) van Bylae 6 tot dle Grondwet o
van die Republiek van Suid-Afrika, 1996 (Wet No. 108 van 1996); uitgereik is; en !

(0) Wysig ek hierby die:KwaZulu Wet op Grondsake, 1892, soos in die Bylae uiteengesit. !
& onder my Hand en die Seél van die Republiek van Suld-Afrka te Kaapstad, op hede dis Tweede dag van Junle |
___d Negehonderd Agt-en-negentig.

DELA

'9 P!Gsident-m Kabinet:
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A
merried in community of property to each other®, }

to have been granted deed of grant rights in respect of erf no. ... TP P R
MEASUTING «vviiiiinstigreynenne and shown on general pl?nf'@lah/aerial photograph no,

T I LA L N N E R R R RN Y

#(p) determine that the use of the aforosaid erf is residential/business/industrial,

T N T R LR LR AR L LR L L P EY N R L R VTR RY ] TR

Date ‘ FOR; Secretary of the Interior

T

* Delete if not applicable . )
# Not fo be inserted In the deed of grant if a town planning scheme is in the course of i

preparation or in operaiion

ANNEXURE C
, [regulation 8(1)a)]
' CONDITION OF TITLE

1, The lot is subject to & servitude, 1 metre wide, in favour of the Government and tribal
authority, for sewerage and other municipal purposes, along any two boundaries other than
a girest boundery and in the case of & panhandle lot, an additional servitude for municipal
purposes 1 metre wide across the access portion of the lot, if and when required by tho
Government or tribal authority; Provided that the Government or tribel authority may
waive compliznce with the reguirerents of this servitude.

2. No building or other structure shall bis erected within the aforesald servitude area and no
large-rooted trees shall be planted within the eves of such servitude or within 1 metre
thereoft provided that this servitude shall not apply to a building or structurs erected or
tree planted before registration of the servitude:

3. "The Government and tribal authority shall be entitled to deposit temporarily on the land
adjoining the aforesaid servitude such material as may be excavated by it during the course
of the construction, meintenanee or removal of such sewerage mains and other works as
they, in their discretion, may deem necessary and shall further be entitled to reasonable
access during process of the construction, maintenance or removal of such sewerage mains

f end other works being made good by the Government or tribal autharity,

G.N. 32/04
KWAZULU LAND AFFAIRS (PERMISSION TO OCCUPY) REGULATIONS

1, Bmmanuel Stephen Campbell Sithebe, Minister of the Interior, do hereby, by virtue of the powers
vested in me by section 37(1) of the KweZulu Land Affairs Act, 1992 (Act 11 of 1992}, make the
regulations set out in the Schedule.

E.8.C. S8ITHERE :

Minister of the Interior

SCHEDULE
Befiaitions
1 In these regulations, any word or expression to which & meaning has been assigned in the
Act bears that mesning, and unless the context otherwise indicates - :
"Act" mesns the KwaZulu Land Affairs Act, 1992;
*aligtment” means an allotment —

¢

(a) contemplated in régulation 3(1); or -
{B) situated in —~
H an irrigation scheme; or

() & betterment area; L
hetterment area” means an area referred to in section 3, or declared under section 4, of .
the Betterment Aveas Proclamation R.196 of 1967;

"commonage" means any portion of gavernment land which is mot -

{) an erf or allotment;
» speoifically reserved for speeific purposes other than the grazing of livestock; e
() set aside ag a public place; or .
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& street, road or other public thdroughfure;

“irrigation seheme" means an area declared under section 3(1) of the Irrigation Schemes
Control Regulations made by Proclamation R, 3 of 1363;

"Bfinister" includes the Secretary of the Interior or any other person in the service of the
Goveriment to whom the Minister has delegated his powers and functions under these
regulstions; . : :

5Q1).

"permission ¢ oceupy” means a permission to oceupy an allotment {ssued under regulation

Libal autherity decision

""‘""Ii.\.b

Deamsareation of allotments
3.

When a tribal authority has resolved to recommend the allogation to any person or
Government depafment of a postfon of land, whether or not such portion has been

demarcated &s an allotment, in its area of jurisdiction —

(@)

®

m

(2)
3)

for any purpose othey than residential purposes, the tribal authority shall give
written notice of such recommendstion to the Minister substantially in the form
of Annexure A; .

for residential purposes, such person or department may at any time approach the
Minister for the issue of & permiission to occupy afier huving received a notice
referred to in paragraph (a) from the tribal suthority, which shall fssue such
notice on request.

‘T'he Minister may at any time after consultation with the Minister for Agriculture
and the tribal suthority — - ’

(=) cause fo be demarcated into allotments zay land —
) which is situated outside an —
(az) approved township;
1) en irrigation scheme;
{cc) & beltermnent area; and
(i) in respeot of which no deed of grant or permission to cocupy

has been issued to, or which is not owned by, & person other
than the Government or & tribal suthority; and.

(&) cause to be erecied such pegs or other indioators of a substantis] and
durable nature that may be necessary to indicste the boundaries of the
land demareated, :

The Minister may alter any demareation under subregulation (1).

After a demareation or redemarcation under subreguletion (1) or (2), a plan shail

be framed which -

{z) ghall —
i indioate the location of every sllotment so demarcated; and
(i) be approved by the Minister and & representative of the tribal
authority and signed by them; .
()] ey in respect of sny allotment record the information mentioned in

regulation d(e)(ii).

Identifiention of spevific allotment _—
When the Minister has received 4 notice ar approach contemplated in regulation 2, he

4.

may -~

(@)

®)
(©

inspeot the land allocated in the presence of — .
o a representative of the tribal suthority; and
{ii) the person soncerned;

if the land allocated is not an allobment, demarcate it as provided in regulation

3

compiete, in respect of thet allolment -~

(1} a site inspection certifiets, substantially in the form of Annexute B,
which ghall be signed by the Minister and the representative of the

' tribal authority; and '

(i} unless that allotment 13 shown on & plan contemplated in regulation 3(3)

that records in respect of that allotment the information concerned, a

w3
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- sleetoh ﬂubstanha]ly in the form of Anm;xur; c, wlluch shall —
(ac) contain & figure representmg the allotmcn;,
(b} indleste each corner point of such ﬁgure by 2 Jetter of the
riphabet;
(oc) describe the peg or other pcmancnt physw;zl feature marking

each corner points of such figure; ,,
{dd) state the length to the nearest' metre of each szde of such

‘ figure;
y (ee) indicate the ares of the ul[etme;t,,~$gh1qh Jnsy, b be oa cula,tf‘f.’i
‘ from such lengths, expressed in, square melie -

s

Tt

5. ¢ The Minister shall, afer completing a gite mspe,ctxon ceﬁtﬁcate and sketch
’ contempiated in regul&cmn 4{cy ~
(a) iasue a permission to vcoupy the allotment concesned, substantmlly in
the form of Annexure D, against paymcnt of the fee prescribed by
regulation 13; C )

') hand to the person concerned -
(@ the original permission to occupy agam t the signature of
such person on the duplicate pcrmlssmn to occupy;
(i) a copy of the skeich referred fo.in sggulation 4(e)(ii) -
faay.  which shall be atta,chad to, fhs ongma‘f psrm_ssron
o oogupy;. ., .
" {bb)} against the mgna.tura oF su,ch, person on the original
sketeh; .
(&) retain uhe gile inspection certificate, sketch and duplionte permission to
acoupy in his records,
e (2) Jssue end retention of the documents referred fo in subregulation (1} shall
‘ o constitute regastrahon of the permmsmn to oooupy concerned,
&) A pt:r;mssmn to oceupy shell not be issued —
. {a) to any person encept on the recommendation of the tender board;
’ )] in confliet with ~ :
() the provisions. of a.town planning scheme;
(ii} - -any applicable Tules made or directions given in respectof &
beiterment ares;
(m) any applicable pmvrssons in relatton to an irrigation schems;
(©) in respect of an alotment which is larger then one hccturcm extent and

intended for uze for a purpose other than for school or public purposes
without the prior appruval of the tender board, which may grant such

approval —

) in genera! or in any particular case;

(i) in respect of any ares;

(iif} in respect of allotments to be used for 2 particular purpose.

" Restriction on twensfer of rights to occupy, and exemptlons

R (1) The rights of a holder of a perrmssion to occupy may be transferred to any
person ox body veferred to in section 31 of the Act with the prior approval of the
Whnister given after consultation with the tribal asuthority, subject to the
provisions of subregulation (2),

(2) No approval or onsultation rcfsrr@d to in subregulation (1) shell be required
for —
(&) a cesston to securc a debf; or ;
(& a leage of rights to ocoupy an alflotment for industrinl pusposes,

(%) A cession contemplated in subregulation (2)(a) shall not confer on the cessionary

sny right to oceupy the allotment,

Registration of transfer of rights v acenpy -
7. (1) The transfer of rights held by virtue of a permission to oceupy, including a

}

Y -'3
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cession of those rights to sccure & debt or & lease of those rights, shall, subject
to the provislans of this regul&tion, be by means of an endorsement made by the

“'Misiister on such permission to ocoupy.

No endorsement under subregulation (1) shali be made —

" {a). before the written consent of the hiolder of the permission to ocoupy
© '+ bas first been obtained;
)] without the Minister's consant first havmg been noted on the
"+ permission to oosupy, un[ess guch approval is not required in terms of
regulstmn 68(2)
-{¢) in, respect of rights held under a permission to occupy that have been

ceded to securs a débito a PEITOL, ofhier than, the proposed transferes
of those rights, until such cession haa besn cancelléd or the xights have
been relensed from the operation of the cession with the wriiten consent
of the holder; Provided that no such cancellation or relesse shall be
necessary if the tranefer is made ~
@ in exepution of the judgment of any court, imeluding =
magistraie’s court, by the deputy sheriff or messenger of the
- count concemed; oF
(ii) by the —
{ae) trustee of an insglvent sotate;
(bb) Hquidator of o company which is unable to pay its
debiz end which is being wound up; or
(ec) executor admmxstenng end ‘distributing an estats
under section 34 of the Adminisiration of Estates
Ast, 1085 (Aot 66 of 1565);

(Hif) i1 any other olrcumstencss, as ordered by any competent
court;
(@) without payment of the fee preﬂmbed by regulstion 1Z;
(2 in respect of a cession of rights to occupy to secure & debt, or a lease

of such rights, if the Mnister requires proof of the sgreement of loan
or lesse, 3z the case may be, and such proof has not been produced:
Provided that, if such proof is required, only those provisions of the
agreement that relate to such endorsement shall be examined.
Mo sndorsement under subreguletion (1) shall be required for a lease of rights to
oceupy, which is —

(a) entered into for a perfod of jess than ten years; or

) renewable from time to time at the will of the lesses for periods which
together with the first period of the lease amount in all to less than ten
years.

If rights held by virtue of a permission to oceupy are conveyed in respeot of &
port:on of an allotment, a skeich, mutatis mutandis in accordance with the
pravisions of regulation 4(:::)(;1,, of such porion, unless the information
mentioned in that regulation ¢ recorded i1 respect of such portmn en a plan
contemplated in regulstion 3(3), shall bo attached to the permission to ocoupy,

Afer 2 permission to ocoupy.snd copy have beon endorsed in terms of
subregulation (1), the original permission to ocoupy shell be handed to the
tranaferee of the rights concerned,

Canceliztion of permission (0 coeupy
The Minister may, afer consultation with the, tnbal authority, withdraw and cancel the

rights held under a permission to ocoupy —

LN

()
@
@

by agreement with the bolder of such rights and any cassmnary for seourlty of

a debt or lesses;
after such rights have been expropriated under the Bxpropriation Act, 1975 (Act

63 of 1975); or
fter the grant of deed of grant rights under section 21(2) of the Act in respect

of the sllotment concerned.
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Conditions benefitting and purdening permissions to oceupy

3.

Capics
10,

Rental
11,

Fees
12,

Short tite
These regulations sh&!l be called the KwaZulu Land Affairs (Permission to Ocoupy)!

13,

ey

(@)

The Government or” tribal authority or any other publio authority may for the

public benefit -~
(@) lay roads, railways, tramlines, dams squeducts, drains, water furrows,

telegraph or telephone lines, clectncal pylons or eables or any pipelines
over or under an sliofinent;

()] heve a right of way over eny allotment to install, maintain, alter or
rémtove any such works,

The helder of & permission to ocoupy may use the commonage in the ares

concemed, subject io —

(@) the payment of any fees and chargcs imposed under any law;
(& the right of the Government or tribel autherity to apply any portion of
the commonage for —
@ a betterment area, irvigation scheme or township;
i1 any public purpose;
(i) any other purpose which iz, in the opinion of the Minister
afier consuftation with the tribal authority, in the public
interest,

The Minister may on peyment of the fee prescribed by regulstion 12 issue —

{a)

{5

(1

(2

&Y

@

& cerified copy of a permission to occupy or other document referred to in these
regulations to the holder, lessee or cessionary concemed, if the Minister is
satisfied that such document —

) - has been lost and cannot despite diligent search be found;
{ii} has been destroyed;
(iif) is in an unservicesble candition;

n copy for informetion purposes of any permission to occupy or other such
document to &ny. person,

The holder of a permission fo occupy shali pay to the Minister the rentel

determined by the Minister from time to time,

Mo such rental shali be payable in respect of 8 permission to occupy an allotment

used primarily for —

() rasidentsial, church, ereche, scheol or public purposes;

(&) any other purposes determined by the Minister and made known by
notice in the Official Gazetle.

The fees paysble in terms of these regulations shall be —

() ag speecified in Annexure E;
)] paid by or on behalf of tfie transferee concerned in respect of each act
of registration contemplated in that Annexure,

No such fee shall be payable in respect of —

)] any act of regieiration or copy obtained on behalf of —

@ the Government;

(1) the Government of the Republic,

(1) an authorify;

vy the KwaZult Finance and Investment Corporation, Limited;
(&) the concellation of a permission to accupy,

Regulations, 1994,
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T,

ANNEXURE A - [regulation 2]
KWAZULU LAND AFRAIRS (PERMISSION TO OCCUPY) REGULATIONS, 1994

RECOMMENDATION FOR ISSUR'OF PERMISSION TO OCCUFY

TRIBAL AUTHORITY
To: i e e (delegate of Minister)

R Y T ERTRY] baaaresunan

t has been tesolved to recommend the ziocation -

HE 1+ NP Y PP PR
} (allotiee’s name)

identity/registration® No. ... e TN

of & portion of Jand/aHoUNent® I e v (eribal

ward)

You are invited to arsange a site inspeotion with our representative and the alloitee,

Date....o, e _ Chairmen of Tribal
Authority

evetdesibian

Sesremty of Tribal

Authority
% dslete that which is ot applicable
ANNBXURE B - fregulation £{c)d)]
KWATULU LAND APRAIRS (PRIMISSION TO CCCUPY) REGULATIONS, 1994
SITE IMsPECTION CERTIFICATE
Serial No......
This is to certify that:
-1 An inspeotion way catried 0ul 68 1ieevesvnescminen 1900
of allotment ....ooovvviveriien
M WaTd o
i EREENE covtin il
2. The aliotment hes been allocated to
........ i errverr et enan s (aflottee’s fill name)
identity/registration No.® .o cnninn,
#ior e rrraas e eiiriresrerrrsrare e enaearaner  PUEPOSEH. ;
' !
................... P I T L R AR L LR TR IR R TR R H
Date For: Miniater of the Interior
For; Tribal Authority
% dalete that which is not applicable
# delete if the allotment is in the area of @ town planning scheme
. ANNEXURB €  fregulaiion 4(e}@)] )
| EWAZULY LAND AFRAIRS (PERMISSION TO GCCUPY) REGULATIONS, 1994
SKETCH
.......... serigl mo,
Corner point deseription: Sides in metres:
Al i verrennes R AB = s
1
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B vetri . BC = ...
8
(dmw ﬁgare representing the allonient here}

The figure ........ e -

represents allotment e

in ward oo

arealdistriot of e
dn extent ., Square metres

PP PPN

-. Date....in, For: Minister of the Inferior

XEERRETEE) shraaay

For: Tnbal Authonty

Copy received by me on o, .oen {dE)

............ EYTRYRRT

(signature of holder}

ANNAYURE D - [regulation 5(1)(a) ]
KWAZULU LAND AFFAIRS (PERMISSION TC OCCUPY) REGULATIONS, 1994 PERMISSION TO QCCURY

P & r m { ¢ s i o n i 8 h e r e by g remnted

s RO PRSPPI e Freiirerraen i insaar {fiell neome)
1dent1ty/reglstrahon* No. .. ceerrreareeas

to cceupy allotment ...,
H1 BB 1aeyenneininiisiniiiiiircnrinarnaeaene, reereinne
I WATE s reeanes dervessriensrenaaas

area/district of ...... s eerberr e
a8 wilt appear {rom the attached sketch/plan" Na e
FI0E covviiic i s bt purposes,

Date) v (for Mmm‘er of Interior)
WOriginal received by me on ..., A{date): e

(s:gna!ure af holder)

% delete that which is not applicable

¥ delete if the allotment is in the area of a fown planning scheme

Consent and endorsement™:

Consent :
I consent to

#ihe full and free transfor of my rights under this permission to eceupy,

#in respect of the portion ..o shown on skctchfplan* nUmber «.oinn
#the encumbrance on my rights under this penmss:on to ocoupy to securea debt of Bty
#the transfor of ray rights under this permission to ocoupy for ... years in terms of & Ieasc,
(T T (full name),
identity/registration™ number .........

e (Fatey.conivcerrans cerrre e (sigrature of holder)

Endorserent

The tighty under this permission to oceupy have been —

#fuily and freely transferred,

#in respect of the portion shown en sketoh/plan® number ......
#aneumbered to secure & debt of R, e ooy
stpansferred for ...... years in terme of a lease,

s SN e v (full name)
identity/registration™® number ...

Date,...oovie. -
(for Mir.emer of the Inter ioF)

e
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@ further consents and endorsementsmay be contained in adda’?x’qmﬁbages annexed fo the permission

¥ 10 occupy

* delete that which is not app!iggxble

ANNBXURE B - fregulation 12(1)]
Fnss oF OFRICE

1. Issue of permission to ccoupy (regulation 5(1)(a)) for —
(@) agricultural purposes R50,00
i () residential, sehool or public purposes R100,00
(¢) other purposes R250,00
3 Transfer, icluding oy cession or lease, of rights under permission Hoalf the
2 tu oceupy {regulation 7(2)d)) amount referred
to in item 1

3, Copy in substitution (regulation 10{a))R10,00

4, Copy for information (reguletion 10(8)} RS5,060

GN. 33 /94 - EWAZULU LARD AFFAIRS CAND TITLES ADJUSTMENT)
REGULATIONS

1, Bmnanuel Stephen Cernpbell Isithebe, Minister of the Interior, do hereby, by virtue of the powers
vested in me by seotion 371) of the KweZulu Land Affairs Act, 1992 (Act 11 of 1992), make the
regulations set out in the Schedule.

B .8.C, SITHEBE

Minister of the Interior

SCHEDULE
Definitiens
i. In these regulations, 8 word or expression to which e meaning has bean assigned in the Act
bears that meaning, and unless the contest otherwiss indicates -
"Ast" meens the EwaFulu Land Affairs Act, 1592;
| newward” means ¢ detormination made by a land investigator that the person named in the
land investigetor's ceriificate is entitied to be registered as the lawful owrer of eny land
. specified in such certificate; . -
! “Roard of Appeel” means & borrd of appeal referred to In rogulation 8;
"glgtmant” means any person who fodges with the land investigator & claim to rights of
oveupation or ownership in Iand in regpect of which a deed of grant or title has at any time
been jssued and which is situate within any area in respect of which such land investigator
been appointed;
"deeds reglrtry", in reletion to rights registered in o fegistration office, means that office;

"lapnd" means —
(@) land or rights referred to in seetion 29(3) of the Act; and
&) includes a subdivided portion of land or an vrdivided share therein;

Ignd tavestigator” means the land investigator appointed by the Minister in terms of
section 29(1) of the Act in respect of & partienlar aree of land,

"Tand Investigator’s certificate” means the original of the certificate completed by the land
investigator in terms of regulation 5; .

"gecupation” and "otcupy” include "possession” and "pessess”, respectively;
"Registear", in refation to rights registered in a registration offics, means the registration
officer concerned;

Seprerary" means the Seoretary for the Interior,

) Lazd favestigator to compily list of properties and reggisﬁéifeﬂbwners

3, (1) The Surveyor-General shall ab the request of the land investigator furnish him
fres of charge with a copy of the compilation plan and of every diagram
approved by him relating to land within the sren in respect of which such land

investigator is appointed,
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Reference: LBHMH%/

Inkosi N J Ngubane
,a‘flEC-for]Traditional and Environmental Affairs :
Privale Bag X1 '
ot

438

1998 -¢9- 1 3

Dear Inkosi Ngubane

DELEGATION OF SECTIONS 24 TO 26 OF THE KWAZULU LAND AFFAIRS ACT,

1932, AND THE KWAZULU LAND AFFAIRS (PERMISSION TO OCCUPY)
REGULATIONS, 1854

The letter from the Secretary of the Department of Traditional end Environmental
Affairs, dated 26 of June 1998, regarding the request for the delegation of the function
issuing Permissions to Occupy certificates to you, refers.

Up~'=r section 2(1) of the Lend Administration Act, 1985 (Act No. 2 of 1995), | have

| pasure in delegating sections 24 to 26 of the KwaZulu Land Affairs Act, 1992
(KwaZulu Act No. 11 of 1992} and the KwaZulu Land Affairs (Permission to Occupy)
Regulations, 1894 (KwaZulu Goverhment Notice No. 32 of 1894), as set out [n
accompanying schedule, to you,

{ trust that the above will assist in the development of your province.

Kind regards o
DEREK HANEKOM
Tl Lsm, Naad Thetorio OO0 Tl {0018 508 S2/9/a Soa Q0 50 104

-

|66




Table 1

i

grer v s

AUTHD

Unless fhem arg uceprfanal eases ho Bosra‘ chargas a mar &l
releted remt and lossees are Ibfe for aif

assessment rales and nrher Munﬁcwpa.' chargas and for oblalning any
iy ! or d P consenis.

Ingonyama
(Glticlal Websila)

fust

“This Is the enly guldsiing provided by
the Trusl for hove It detesmines the
amoun} of zenial payable - there is ne
clzar imitation or slalutery or efficlal
guldaline on tha emount of reniat the
Trust ear charge.

The Trust therelore could abuga this
process by charging signilicant
amounls ol monay lor rantal.

(uwﬁe.rnpir]aslls) o

The Board sees real astale mahagemen! as fis major core funclon
and encourages development on ils land which will be of
benefit ta the varlous communities not enly from a rental
income point of view bul also through employment and olher
epportunities.

Ingonyama Trusl
{Official Webslls)

Shows Ihal tha Trust encourages
oulsidars obtelning {aases,

Nole: The Trust's website has recenly
been amended - all the pravious
Infarmaticn on tha webslle has been
ramoved, Belore Ihis was dong, there
vas a useful slatement on the websile
{probably in place of this staternent,
namaly "It is through these [sasss Ihat
the Ingonyama Trust Board generales
fis revenug®”.)

Pagi§ -
{own amphasts}

;agé a
fown émphasls)

Page 11
{owi Bmphasis)

{rnc'luding mfnrag}
nnmry N pauml'.'r 5

Page #

Flenlal revenua of R70,785,838 (In 2014/2015), of which B8, EBB was lrom
laslons lo Oceupy {Cr Jal) and R70,775,942 was for leases
(mcrudes strelght linlng incoms).

{FInancial

Statements in
Annual Repoll)

Ingonyama Trusi '

Note: The amount of ravenue the
‘Trist recelved from rental from
laasps remalns very high atter Lhe
dramatlc Increase in 2014

Shows (hal The Teust was recelving 2
slgnificant income from leases {much
more than PTOs)

Mela thal Ihe rental revenus does not
dislinguish between commercial or
ssTnass [eases and rental leasss but
groups these amounts together.

ma NYAMA TFIUST BOARD ard QUARTER 2014/15 PERFORMANCE REPOHT {2015)
AT/ON BEFORE THE PARLIAMENTARY PORTFOLIO COMMITTEE ON RURAL DEVELOPMENT AND LAND REFORR {11 MARCH 2015)
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t+ Shows ihat ihe Trust doss balleva thal
i the minimal amounis pald lo traditional
acuncils for warksheps and capaclly
Judge Ngwenya raplied thal ths had I do with ihe T8 belng a land| [Summary of f bultding consttutes the passing on of
. management board and the ravenve generated from land which was| meeling befors the i revantie,
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|NGONVAMA THUST BOARD “ANNUAL REPORT: 2013 - 2014" (2014) i
FRESEHTA’TIDN EEFORE THE PARLIAMENTARY POGRTFOLIO COMMITTEE ON RURAL DEVELOPMENT AND LAND REFORM (15 OCTCBER 2014) !
Slida 1 5 The role of tha TrustIs lo manage land ihal is oecuplad by the Tribes In e Ingonyama Trust 1+ Shows lhal the Trus? recognises thal + Undermines any slalament by
Province of KZN mainly for- residential purposas end subsislence | (Conlent of Powsr ' (he people iving on Trust land have (he Trust ihat thay do nol
' farining. In dolng that it recognises ald order tenureship rights Ihat are | Polnt presentalion  °  substanUal rights over the land even racognlse [hal the paople Iving
i stilf in place. These old order rights are the Indigencus Rights and the | belore + when they enly have cuslomary law on Trust land have pre-existing
H Permission to Oceupy, The indigenous right is the primary right that is ! Parflamentary | lighls to the land. lznd rights Indepandant of the
d dirgely managed by the Tracifional Counlis and the Peimission lo Goeupy | Poartolic Cemmitlee) | + Shows thal the Trust land 15 used Trust,
is a personal right (hat was maenaged by the Deparimsn! of Co-operalive 1 "malnly for resfdential purposes and 1
Govemanse and Traditions! Affaks. Hoveever the granling of the lalter right ! subsistence farming®.
hes since baen dishanded due lo ils unsgeured nalure. i, Shows thal the Truslis aclively ssaking
y Ibencovage people Iving on Trusi
Land ocoupants are tharefors sontintously encowraged through roed - land fo conclude [eases and convert
showis and woitkshop campalgns lo converl these righls te a new i thelr PTOs {which remain jegally valid).
order right belng the lease. ;
The rofing out of Me planning snd dovelopmen! schemes by the |
Municipsities Into rural arees has also highlighted the need o provide i
seeuya tentre instrimeant to the inhabitanls, i
Dn lte olher hand, the roling oul of ihess planning &nd development :
schemes has fecllifated development which has afiracled commercial !
D {ures and formalised housing.
Tha affeclivaness of secure fanure night Is fhat it faclitates stabiity In ths
communlty and for an lndividual ocoupant as fie/sta knows the extant end
perittad fand use of hister site. It also helps both tha Traditional Counci! !
and the Local Murdelpalty in plﬂnnfng tha arez for lulure sstitsment and ' i
Jal use, thus king devalopment on Trust lend, :
Slide 17 Brlor lo 2007 the [TB recoived B 100,00 for general PTO income | Ingonyama Trusl Yy Ghews thal one of he primary + Relevani i¢ showlng why the
{residenial lncoms) par annum and R 48,00 for commerclal PTO income | (Contant of Power motivations behind the conversion to Trust decided to push for
per annum. Point presenlation jesses is ha Increase Inincome (o the leasas,
helore Trusl {desplie the fac! that Inis income
PT('% are po moia fssued and the ITR has adopled the leaslhg system as | Padlamenlary is balng racelved from Lhe very
a medium of providing fenura rights. The inlioduction of the leasing system | Porlfollo Commiltes} {  baneliciaries who Ihe Trust Is supposed
has Increased revenue for the communily benaliciardas. ... By lssuving %o sorva).
leases tha IT8's recelvable lncome at an average rental of R 1600.00 + Nole that the Trus! starad pushing
per year Ie R 1 757 000.60. Tha incraase is ten fald, hard for feases In this year - lhe sama
yoar that Il begen lesing royalties from
. mlrﬂng on Trus! fand.
Siides 41'2nd 42 Sae the ple chan on incoms Trom the Frust - placing rental incoma at 71% - Ingonyama Trust = Bhows tha Trusts reliance on renlal
o and sea e bar graph on |he growth In rental Incoma, which shows a sharp | {Centent of Power Incoma to fund the rolling 'expenses’ of
{nmieasa of rental in 2014, Falnt presentallon the Tiusl,
betfore + Nole that lhe Trusl, ence agaln, falls o
! Farllamentary distinguish between income received
i Perlfolic Gommiilas) | irorm residential leases and Incoms
ed lfom commarcial fease!
INGONYAMA TRUST BOARD “ANNUAL REPORT 01 APRIL 2013 - 31 MARCH 2014" (2014)




CHOSS REFERENCETO. . |
U RELEVANT /CONTRADICTORY: |
CATATEMENTS, . b

Pegi 13
fovn empliasls)

The financial year 2613014, veos also inatkad by a further Inoreasa of lease
applisatlons revelved. In 2012/13 fnanclal year lhare wera 1611
spplications iacelyed of which 856 applicalions were i ly signed by
boif partlas. In 2013/14 Unangial year, theie were 2 epplicaiions
recalvad of which 1167 epailoations were uiitmalaly signed by both partles.
The residentlal sector siff feads In applications recelved and
approved by tha Board, This Is an Indicailon fo a large exfent that
thete Is a growing nead for securlly of terure by the peopls residing
in communal areas.

“Trusl, Nggabutho
Bhabhe

{GEO's Statemenl)

Former CED of the B Highlights The number of feases signad

in 201312014,

+ Shows thal the Trust doas provide a
substantial number of residenifal
ieases, presumably more than tha
number of commercial leases
{rasidential sector sOll leads”™.

* Undarmines slalemen!s thal
tha Trusl doas nol issue
rasidentlal lezses,

« Note thal thfs s usually how the
Trust ralars 1o tha concluding of
{eaves ("applicalions™). Thials
dus to the fac! thet tha lorm
that needs to ba complaled is
listed as an applicalion form
and makes it seem as i! the
peopla lving en Trust land
voluntarily approach the Trust
{or leasss When olten they ara
compelled {direclly or Indlrecliy}
lo conclude a leasa by
tragilional leader or olhars in
authority.

EEQ‘E.Z‘-EZ .
fawn dipphasls) *

|

Paga 22
{ewn emphesis}

In lerms of tha Board pollay part of the revenue it receives Is aflocaiod
to varlpus eommuniiies pspecially those which are the sourca of such
ravenue. Communillas can soprce thelr allooations by providing an
acooplable business pian io the Doard. The Board encovrages Hhat

lies develop Inable profects faily those which are linked

lo land usage ke commually gardens and poullry production, About R 8
rmiflifan was affocaled la Agieuliural Suppont and infrastuciute

The Board fs of the view thal communities with access to as Is the casa
vdi) Ingonyama Trusl should not starve or be financlally cisadvaniaged. in
order o render beneliclary communiliss on Ingonyama land self sustainiog
lhe Bosrd will regulre that esch communiiy set aslde a plece of land In
which economic aclivilles In large scale wiif lake place 2nd the
revenns derivad lherefrom bhe made avallable for communlly
development aad henefil,

Royaltias recelved by the snlity from tha mining operalors Viere Incamesify
racognised as revenua by the eniily, which fs contrary with Ihe
requirements of GRAP & Revenue lrom exchanga lransaclions.
Goasequantly, royafly raventia was overslaled by AB72 171 (2013: R710
884) and the payabies {o South Aliican Favenue Sarvices (SARS) were

Ingonyama Trust
({Content of Annual
Hapoit)

Ingenyama Trusl
{Conlert ol Annuat
Rapar}

Auditor Generat
{Repart ot the
Audilor General lo
Parliament on the
Ingonyama Trust
blished in the

undarsialed by the sams amobnis, Additicnally, the aceumuk letl surplys as
al 31 March 2032 vas overstaled by R12,08 milion and the payables i
SARS wsre understated by the same amount.

Annual Repor)

+ Shows that tha Trusl claims that it Is

i Trus policy to alieeats a porilon of the
1 revanue to the community whose land
i 1s tha source of the revenus, The Trust

tharefors recegnises that the

! communilies should benalit from the

) incame recelvad fof the use of thelr

: land.

Shews thet the Trust Intends to force
gach community 1o designate fand for
i devalopment { commarcial purposes
| {presumably for tha Trusl 1o lsase cul).

+ This staterment Is in siark
centrast lp 1he Jack of financhal
tnlormalion llowing back lo the
communiies {In mony cases
less than P2 milifon). Sea the
Parilamentary Fortlolio
maelings.

>« Suggests that the Truat unfawlully

{ nitempled to ohiffon olf The rovaliesof

+ mining taking pfaca on Trusl land by
lisled royaiies as revenue ihat
acerved to 1l alter the MPRDA came
Into etiect. This is parlicularly
susplelous given the comment on

. pages 21 and 22 of Ihis Annual repert

i ahove,

+ Sea the stalement on pages 21
and 22 of thia Annual Aepert
notet above,

+ Simllar slatemenis are made In
Lha 2014/2015 Annval Report
with almost the exact same
amoun!s,

' Renlal ravenue of A73,907,495 {in 2015/2014), of which 8,696 was from

Parmisslons 1o Ogstpy (Commarcial) and R73,887,798 was of lsases
includes stralight lining Income).

Vingoryama Tiusi
{Financial
Stalements in
Annual Repert}

E {oiwn emphasis)
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Pafje 9 B
{owi emphasls)

+ Note: The amount of revenue the
Trust received from rental from
jesses suddenly Inoreased
dramatically irom R43,602,235 In
2013 te 873, 807,4951

Bhows thal the Trust was recelving a
sigaificant income from feases {much
more than PTOs)

Nelo Ihat The rental revente doas not
_ dislinguish belwesn eammarcial of
 businase leases and renlal leases hul
,  proups these amokinis togelher,

+

The Financlal year 2012113 further witnessed an Incressa in residentisl
applications for tenura rfights. Agaln ihis baing an encolregement thal
miore and more people resiting on land under the Jurisdiction of
Ingonyama Trust Board are seelng the valve ol secure tenvra rights in the
o of leasehold. A iofal of 1611 applications for land lenure rdghls were
recelved durlng tha 2012/2013 linanclal year and 858 was approvad, This
amounts to an increass of 852 applicatlons from the 2011/2012 fingnclal
yeat.

Trusl, Nggabutho
Bhebhs

Forme! GEG of the

{CEQ's Btalomenl)

Shows thal the Ingonyama Trust does
lsstia restienlial leases to “paople
Iwing on ke land®,

]
K
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idsiminas BletamEna gt
8. Trusl up,

+ Undstminas statements thal
{ne Trust doas not issue
residantie] leases.
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Dudng the 2012/2013 period under raview, the Trust recelvad owaership
of 23 propertles through forimal N2 In exient of 17 445 fectares of
Jand from the Department of Hural Development and Land Reforin
The slalus of most of lhese propartias that were Itansfertad Js fully
pied by traditional co i

P_;gu 14

{oven amphasls) -

Land audils cominuad at Jozinl and Manguzi Local Municlpalilfes. The
pilmary purpose belag fo, Identlly the lypes of tenure fighls that
resldents have within the profec! arsas, Io fermallza tho tenure righls
through feasas and to craale a condusive environment for developments
and io stppoi tha Tradiional Counsils and the Local Municipalifes in the
sslablishmant of erdarly planning.

Rental raventte of R41,658,878 (in 2013), of wihich AY9,686 was lrom
Permissions to Cocupy {Commartial) and R41,848,673 was for leases
{includes stealght lining Income).

{Conlent c! Annual
Report)

* Shows thal tive Trust was transherred
properly thal was owned by the
naticnal govarnment in 2013,

Inganyama Trust

lngonyama Trusl + Shows Lhat the Trusl was [ssulng
{Content of Annual leases 1o people on Trust land aven
Report) theugh they recognlged tha sypes of
tights pecpla had could be diiferent.
ingonyama Trust + Shows Ihat the Trustwas receiving &
(Financial significant income from leases {much

mote than PTOs)
+ hlpla that the rental revenus doss nol
dislinguish belween commercial of

Slalgments in
Annugl Report)

busingss |eases and rented leases bui
groups these amaun!s logethar,

,nge' 45 -
{own smphasis) -

| 1ngonyamy Trust Lapd whore The exlent of jani ¢ s:faas1han e he

IniS3pisinbar 1808, ihe tien Milsler of La
1he:MEC Jor Tradlional end:Lcal Boyemnmey ufus.Nafal it
PYOS: i teapecl -of: restdential sideullupal and: qomineicial slies. p

or INe piop

it valua.waa Jess heh R.500 0pD,00,

Thi'issbing of nei PTO¥ cea !
The Ingonyama Tros! Board leases s land o a shorl and lang teem basls
fort ial and ial pup

IngoryamaTust |+ Shows thal the Ingonyama Trust does
(Notes on Finanolat | |ssua reskdentlal laases to peopla living
Stalemanis} on Trust tand.

Fige2 = -
{own emphas}s)

Page 2
{own emphasls)

Fages
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i
i
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{own emphasls)

INGONYAMA TRUST BOARD "ANNUAL REPORT 201412012” (2012)

Ll

d | King dvalit » Shows thal the Trusl has been claiming

I erder to Improve the security of tenure of the 06GUp of upg
haines, bu! withow! detracling from cusiomary praclice, i.e. the rofe of
iraditlonal leadarship, the families concerned will now recelve wrillen
proof of aliscation from thelr inkost relnforsed by fease Issued by my
Board. Wa thus andzavour fo hanmonlse of iraditional practice will aspacls
of motiern {enura practlcs. Aliteugh we do nal tlaiin io have reached
perection, we have come & fong way.

1o setUTe lenure when it hes aciually
hean ypdermining it

+ Shews that (he Trust issues residential |
Taasas.

+ Indicates ihst headman are requlred lo
provide households with wiltten proof
of site allocallons - which 7,
prasumably, not laking place ragularly
and, consequently, Ihrsaleniag the
tenure of thosa living under customary

Zwelinthint

{Cover Lelterfo the |
Minlsler In the

Annual Raport}
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Lraclize; The elosestil eauld cpmp 1o-ivas the izase, Honga from April
o' Trisst pas insielan, ) 8l i fentire applicellons:shiald b
Wisz a Permissiop: Yo Qecupy (PTO) hatlo be Upgrared &
28 viall, The reasen belilid this @acislon (s thal li the flrsf -
Inst T8 raialns iz abefration from Wha vaclally based (a
L . ‘tenpraySecondly it I8 vuinarablo. Thirdly 1S eoaromioaly
oLl ‘unigustalnable: For tnsitnce s hofdar o :RTO; is only Hiible to, py. R4B.0:
T ‘p?;}bnnum{o.' vy, B fiothing more. This Is lirespavlive.ol he siza or iss
of tha Ja i ket B

tndermines stalsmens {hat

ﬁm year 2041712 agaln witnessed an Increase In residentlal lease | Former GEOof the ] Shows that lhe]ngunyamé Trusldoe;

applications. This ia an indication that the mefority of the people fiving on § Trusl, Ngagabulh | issue rasidentlal laases to "people the Trus! does not lssus

the land vader Ingonyama Trust Board are now having a baliar | Bhebho l [lving o the Jand®, ragldential loases.
'
]
i

untlerstanaing of its role. The lsnses among others providé the foliawing 1 {CECYs Stalament)
benaflts fo tha ccotipiers; seeurily of land lenura and &n abilly 1o apply ior
finance vough financlat

The Secreladal received In excess of B50 lpasa applications dudng the
year under raviai.Of which over 84,85% ware procassed and apploved by
tho Board, This resulted in an overall increase of 11.45% of the renlal
revanue stream lor the Board,

A folal of 364 ease agreemonls ware conchided during the 203'—12012 ‘:ngnnyama Trusl . Shm.ﬂ; nL.;J';;mrs of lagsas concluged in

Page 20

fnanclal voar, The Intsl polentail revenun gansrated for the conclited | (Conlent of Annual 2012 and ths petential ravenye flowing
lepses dung Ws pariod was K 240 725,00, The breakdown of the lsases | fapery from thage leases.
concludad by the Board, accerding fo disbicts s representsd in the graph.

Page 84 After tha land has baen allocaled lo the applicant by the Tradional | lngonyama Trust « Shows lhe precess thraugh which

paopte living on the land conalude

Counctl, the applican! has to complsle the iTB1 lease applcatfon form ant | {Conlznt of Annual
lezsas,

the Traditions! Councll granis Wimar consent through the compladon of| Report)
1782 consent forms. It some inslances a lelter from the Municipalily is
required to confirm that the Municipality doss not objeat 1o ihe buliding of
auch stzelure £ facitly and thal i complies with the relevanl regulations and
o IDP

178 then sends swveyors to survey the site and piol it on maps. The
application Is the submitled lo Exeo {easss) for approval. If approved the
applicant s ghen a 2 year short teqm leass lo sectire finance, elo. Aller e
yearg tha applicant applles for a fory (40) years lease with an oplion of
thirther extansion of anolher forly {d0) years. Pales are markel related or
3% of lumover and subject fo 10% escalalion par annum. :

Rental revenue of A23,081,318 (h 2012), of which R9,666 was from | Ingonyama Trusi 1 Shows 1ha! the Trust was reesiving a
Parmlssions to Occupy [Cormmerclal} and [#23,081,622 was for leases | (Financle! i signilizant income from laases (much
i

{includes sleaight lining Income), Slatamenls in mors than FTOs)
. Annual Report) .+ Nole that Ihe renlal revente does not

1 R dlstingulsh halwaen commerclal or
] bushnessleases and ranlal isases bul
!  groups These amounts logether,

B e |

TINGONYAMA TRUST BOARD "ANNUAL RERORT 2006/2009" (2009) -
1PRESENTAT]DN SEFORE THE PARLIAMENTARY PORTFOLIC COMMITTEE DN AGRICULTURE A.E‘D LAND AFFAIRS {20 ODCTOBER 2008) !

As al 31 March 2009 the Brerd has granied 376 lesses genarating{ Ingonyama Trusl ! Shows nombers of leases concluded in

V. .
i &llda 14
' 18,492,030 per sonum by way of income. Thers is an increased demand| {Conlant of Power - 2012 and Ihe potantial revenua fowing
! for lenure rights an our fand, and Ipasa applications ere curtently baing| Polnl presenlation | [rom thase leases,
processed at the sale of 88 par monih. By lhe end of the 2609/2010| belore 1+ Nole that Ihere fs not distinclion
financlal year the Income gensraled Is esimaled 1o rise to at feastj Parfamanlary +  belwaen laases for business /
I 19,700,887 per annum. Forlollo Gommiltas) | commerclal purposes andleasesfor
{ t  residentlal purposes. |
Evsvms i memm e o —_ H !
Ll e - {

INGONYAMA TRUST BOARD "ANNUAL REPORT 2008/2007" (2007) -
FRESENTATION BEFORE THE PARLIAMENTARY PORTFOLIO COMMITTER ON AGRICULTURE AND LAND AFFAIRS (13 NOVEMBER 2007}

P T T
Slide 7 .| Any Income generaloed Is possed cit lo the communily Ingonyama Trust i+ Shows thal the Trust olaims menay Is
{owin emphasis} {Contentof Power  fliterad back ta commoniltes, when in
o Pointprasentation . pelual fael, [helr fiaancial records over
belore i mulliple years show clearly thal they do
Padlamenlary * nol.

Undiithas elatiha & tha TR

Portiofio Commilles} |
tn Seplomber 1995, the fhan Mivistor of Land Allalrs gave a daiepaion to} Ingonyaia Trisl -

Sids 15

{paga 11 of he Anaual Repor) tha:MEC. for, Traditlonel i Loca! Governman In KwaZulirNafal 1o lssue [Gentan of Power ! Shatthora dra ao.alternnliyes .-
. - Pamissions, io,Croupy (CTO%).In respac] pligsid ;! oter, lhan |
{own amphasls} comitarelal sies on ingenyaina sl Ay

1: ot be:poted that this Minlstariol: delegption: was aiven to thei:"
‘ME and ol ha Trist | Th's on anomaly-hes orlsen - that 4 .tannre

pelig festad by adhird peily, op'lend-vasted In the Ingenyane |

olljar rlghts sich'as. [pasns and serviiudes; mf;sued_

favont

alion of ihe-Communal Land Figlite
rmisslons:to.Decupy will In:future:
umilanees, and:inal in: Al ol

volds graaling mere old 'or;iz;

I pliclp ol
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.  Coll us on 033 846 9900 Emall us on info@ingonyamatrust.oig

Trust Land Rights

The Board sees real estate management as its major core function and encourages
development on its land which will be of benefit 1o the various communities not only
from a rental income point of view but also through employment and other

opportunities.

Saies of Trust land

The Board does not usudlly agree to the sale of land as this could have the effect of
diminishing the area of land in Black ownershlp, Occasionally however, where the
circumstances indicate that o sale is the logical approach and with the consent of

. the relevant Traditional Council (if any) land is sold.

In the very few instances where land Is sold, the Board is committed to getting the
best possible price so as to maximize the benefits to the beneficiaries of the Trust,

Leases of Trust land

In most cases the Board prefers to enter into leases for the use of Trust land.
Ownership thus remains with the Trust for ultimate transfer in due course to its

beneficlaries.

It is standard policy, In the case of undeveloped sites, to Issue a short term lease for
up to two years to enable would-be developers to obtain planning and
environmental consents and to secure finance for the development.

Thereafter a tease for a term of up to forty years with an option to renew for ¢
further forty years is normally granted once the requirements of the short ten

lease have been met. %\

L
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L lerterm leases are however granted for agricultural uses and for short to -,
medium term developments. Unless there are exceptional cases the Board charges \ !
a market related rent and lessees are responsible for all outgoings including
assessment rates and other Municipal charges and for obtaining any necessary

) environmental or development pianning consents.

Permission to Occupy

In addition to applications for commercial and agricultural purposes the Board
processes many applicatlions for residentlal sites. Many of these sites are the
subject of Permissions to Occupy which were granted up untit 1st April 2007,

Permissions to Occupy dre no longer issued, except in exceptional circumstances as
i they offord limited security for funding and are not registrable interests.

Servitudes

The Board has a considerable amount of public infrastructure on its land such as
roads, transmission lines, pipelines, bulk water and, raifway lines. It is standard policy
for such infrastruciure to be evidenced by a registered deed of servitude.

Applications for Tenure Rights

Applicants for tenure rights on Trust land are required to complete and return ¢
Tenure Optlon Application Form. FormiTB1 can be viewed or downloaded from this
~ website. The Board attempts to process these gpplications as timeously as possible

 but delays may occur if the information reguested has not been fully supplied or

where a site survey is required.

Traditional Councli Consent

It is a requirement of the Ingonyama Trust legislation that the formal consent of the
relevant Traditional Councll be obtained before a tenure rights application can be

processed.

This should be in the form of the draft pro-form iTB2 which can be viewed or
downloaded from this website.

It Is important to note that this formal consent Is only required where the subject
site falls within a proclaimed Traditional Councll area. Applicants should confirm *-is

Lo
with the Board’s Secretariat before approach is made to a Traditional Council, °

P
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t

L w}fﬁc Enquiries ‘ "?ﬁ
{

For general information, tenure application queries and land ownership gueries
please contact the relevant desk officer in the Secretariot as shown under the
heading “Where to find us” on this website.

9 people like this. Be the first of your frieads.

Copyright ® ingonyamo Trust Board 2018
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